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IN THE SUPREME COURT 
OF THE STATE OF IDAHO 
Supreme Court Docket No. 
40793-2013 
STEVEN CUMMINGS 
Plaintlff/AppellanV Cross Resp 
vs. A ER 
ROGER L. STEPHENS, et al 
DefendanVRespondenVCross-
DAVIDC. NYE District Judge 
Appealed from the District Court of the SIXTH 
Judicial District of the State of Idaho, In and for 
BEAR LAKE County. 
Nathan M. Olsen, 
Attorney for Plaintiff/Appellant/Cross-Respondent 
Brad Bearnson, 
Attorney for Defendant/Ret:p<>ndent/Cross-Appellant 
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Brad Bearnson (I.S.B. 7086) 
Aaron K. Bergman (I.S.B. 8878) 
BEARF\TSON & 
2DJJ FEB -5 PH -5: 
399 North Main, Suite 270 
Logan, Utah 84321 
bbeamson@bearnsonlaw .corn 
Attorneys for Defendant Northern Title 
L'-J DISTRICT COUKT OF DISTRICT 
STATE OF IDAHO, IN .IL1\TI FOR THE C01JNTY OF LAKE 
STEVEN ClJMMINGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
Case No. CV-2009-183 
, CLERK 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah, 
NORTHERN TITLE COMPANY OF 
IDAHO, INC., an Idaho Corporation, 















NORTHER.N TITLE CONIPA~'Y 0 F 
IDAHO, INC.'S MOTION FOR 
ATTOR."i'EY FEES Al\1D COSTS 
Defendants. 
COMES NOW Defendant NORTHERN COMP ANY OF IDAHO, INC., 
(hereinafter "Northern Title"), by and through counsel, and pursuant to Rule submits itl~1otion 
for Attorney Fees and Costs. supporting brief, memorandum of fees and 
affidavit, have been filed herewit.11. 
d 
DATED this __:::_ day February, 2013. 
BEARNSON & CALD\VELL, LLC 
BradH.~oo 
Aaron K. Bergman 
and supporting 
Attorneys for Defendant Northern Title 
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Cl!lse No. CV-09-183 
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CERTIFICATE OF SERVICE 
I that on the f7~ day February, 2013, I served a tn1e con-ect 
copy of the above and foregoing MOTION FOR ATTORNEY'S FEES AND COSTS to the 
person(s) as follows: 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, Idaho 83402 
Randall C. Budge 
Jason Flaig 
RACINE, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
Box 1391; 201 Center Street 
Pocatello, Idaho 83204-1391 
Honorable David C. Nye 
P.O. Box 65 
Pocatello, Idaho 83205 
[ U.S. Mail/Postage 
Hand Delivery 
Overnight Mail 
[ Facsimile (208-524-339 
[ )( ] Email (Nathan@pmholaw.com) 
[ 'f ] U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208) 232-6109 






] U.S. Mail/Postage Prepaid 
) Hand Delivery 
] Overnight Mail 
] Facsimile (208) 945-2780 
]Ernail~.r...::....~~~~~::...L:-::~ 
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Case No. CV-09-183 
Page.2 
02/05/2013 16:43 FAX 208 232 6109 
Budge, ISB No. 1949 
Flaig, ISB No. 7942 
OLSON, NYE, & 
BAILEY, CHARTERED 
P.O. Box 1391; 201 Center Street 






~ DISTRICT COURT 0 
SIXTH JUDICIAL DISTRICT~ 
8U,H LJ,'KE COUHTY. IDt..t-1,.< 
2113 FEB -5 PH ~: 56 
KERRY HADDOCK. CLERK 
OEPUH-----CASE·NO. 
@I 0002/0003 
Attorneys for Defendant Roger Stephens 
IN THE DISTRICT COURT THE SIXT.EI JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR COlJNTY OF BEAR LAKE 
STEVEN CU1vfMJNGS, an individual 
residing in Montana, 
Plaintiff, 
VS. 
ROGER L STEPHENS, an individual 
residing in Providence, Utah, 
NORTHERN COM:PANY 
IDi\HO, INC., an Idaho Corporation, 

















Case No. CV-2009-183 
DEFENDANT STEPHENS' RENEWED 
MOTION FOR ORDER A WARDING 
A TTORJ\1--:EYS' FEES AJ.,ZD COSTS 
COMES NOW Defendant Roger L. Stephens, by and through cour1sel, and hereby renews 
Plaintiff as more 
fully described Defendant Stephens' Motion for Order Awarding Attorney Fees and Costs, 
Defendant Stephens' Brief in Support of Motion for~Attomeys' Fees and Costs, Memorandum of 
Fees and Costs, Affidavit of Randall C. Budge in Support of Motion for Fees and Costs, and 
proposed Order Awarding Fees a..'1d Costs, which were previously filed with the Court on or about 
DEFENDAJ-IT STEPHENS' RENEWED MOTION FOR ORDER A WARDING ATTORNEYS' FE.ES ANiJ COSTS - Page 
I 
I 
02/05/2013 16:43 FAX 208 232 6109 RACINE, OLSON l4J 0003/0003 
August 2&, 2012, and which said pleadings by 
reference as set forth in This renewed 
Real Estate Purchase and Sale Agreement, paragraph 27, lda.lio Code§§ 12-120(3), 12-123 and 
alternatively § 12-121 and LR.C.P. Rule 54(d)(l), togefaer ·with the s l\1inute Entry and 
Order dated August 3, 2012, granting Defendant Roger Stephens' Motion to Dismiss Plaintiffs 
/\.mended Complaint as to Defendant Roger Stephens pursuant to LRC.P. Rule 41 
DATED this 2_ iday of February, 2013. 
RACINE, OLSON, NYE, BUDGE & 
BA1LEY, CHA.RTERED 
. . / p~ ,...--B) . l·" ~~Ri\.~LL C. BUDGE 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ day of February, 2013, I served a true and correct 
copy the above and foregoing doClli"Tient to fae follo'wing person(s) as follows: 
Nathan M. Olsen 
Petersen Moss 
48 5 "E" Street 
& Olse:i 
Ida.ho Falls, Idaho 83402 
Brad Bea.rnson 
Bearnson & Caldwell, LLC 
399.N. Main St., Ste 270 
Logan, Uta...11 84321 
(courtesy copy) 
Honorable David C. Nye 
Sixth District Judge 
624 E. Center Street 
Pocatello, Ida.ho 83201 
. S. Mail/Postage Prepaid 
[ J Hand Delivery 
[ · ] Overnight Mail 
[ ~ ] Facsimile (208-524-3391) 
[ ] Email: nolsernW,pmholaw.com 
[ ] U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ >\ J Facsimile (435-752-6301) 
[ ] E111ail: bbearnsorn'@beamsonlaw.com 
[ } U.S. Mail/Postage Prepaid 
[ J Hand Delivery 
[ ) Overnight Mail 
[ ] Facsimile 
[ X ] Email: davicln@co.bannock.id.us 
~Jm~iiGE 
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H. Bearnson (l.S.B. 7086) 
Bergman 8878) 
BEARNSON & 
North Main, Suite 
Logan, Utah 84321 
bbearnson@bearnsonlaw.com 
Attorneys for Defendant Northern Title 
KERRY 
11\f THE DISTRICT Uk' SIXTH JUDICIAL 
STATE OF IDAHO, IN l\ND FOR COUNTY 
STEVEN CUMMINGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah, 
NORTHERN TITLE COMPA.1"{Y 

















Case No. CV-2009-183 
NORTHER.~ TITLE COMPA~"Y OF 
IDAHO, INC.'S BRIEF IN SUPPORT 
OF MOTION FOR ATTORNEY FEES 
AND COSTS 
COMES NOW Defendant NORTHER.~ TITLE COMPlL~Y OF IDAHO, INC., 
(hereinafter "Northern Title"), by and through counsel, and submits tl:1is Brief in Support of Motion 
for Attorney and Costs. 
INTRODUCTION 
Plaintiff filed his original Complaint on July 28, 2009. (See Compl. July 28, 2009). 
presented a relatively simple, three causes of action solely against Defendant Roger L. Stephens. 
Id. On September 13, 2011, Plaintiff filed his First .A.mended Complaint, bringing no less than 
nine (9) causes action against Northern Title. See First Amend. Compl. (Sept. 13, 201 
Plaintiff's claims against Northern Title alleged Breach of Warranty, Conversion, Slander of Title, 
NORTHER"l TITLE'S REQUEST FOR SUBMISSION OF ITS OVER-LENGTH BRIEF 
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Act, Breach of of Good and 
or 
Emotional Distress. On October 24, 2011, 
Complaint, alleging same causes of action. See Second Amend. Compl. (Oct. 24, ). 
On July 31, the Court trial. On August 3, after Plaintiff had rested 
case, Northern Title moved for directed verdict. Pursuant to the Court's Minute Entry & Order 
L'lat date, Counts I and II for Breach Warranty and Conversion were dismissed. Minute 
and Order, 5 (Aug. 3, 201 In its Memorandum Decision, Findings of Fact and Conclusions 
Law, the Court also dismissed six (6) other Counts, including Plaintiff's claims for Slander 
Negligence Per Se, Breach Duty Good Faith and Fair 
Policy Agreement and Infliction Emotional Distress. SeeMemorandum Decision, Findings 
and Conclusions of Law, Court also Breach 
where Plaintiff had failed to prove damages. Id; see also IDJI 6.10.1 breach 
contract claim, plaintiff must prove 1) contract existed, defendant breached, plaintiff has been 
damaged, and 4) a.mount the darn.ages). 
Thus, the Court granted one claim of 
awarded Plaintiff $50,000. 
I. NORTHERN TITLE IS PREVAILING PARTY 
Rule 54 directs the court to consider, among other things, the extent to which each party 
prevailed relative to the "final judgment or result" Idaho R Civ. P. 54(d)(l)(B). In regards to 
which party prevails, the Idaho Supreme Court holds the following: 
NORTHERN TITLE BRIEF IN SUPPORT OF ATTORNEY FEES AND COSTS 
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In determining which party prevailed 
~~-~ .. ~~· ~·~u•v between opposing 
the action." That 
ai.1d determined from ai.1 overall view, not a ~·~~ .. ~ 
Eighteen Mile Ranch, LLC v. Nord Excavating & Paving, ' 141 716, 719, 117 P.3d 1 
134 (Idru_11o 2005). Looking at Plaintiff's case an "overall view," clearly Northern is the 
prevailing party. 
Of the nine (9) causes action pled by Plaintiff, Plaintiff to prove his burden as to 
eight. As to Plaintiff's claim for Slander of Title, N orthem Title was able to show t.1at the 
re-recording of warranty deed was not false, done with malice, or worthy of special damages. 
See Memorandum Decision, Findings of Fact and Conclusions of Law, 11-14. As to Plaintiff's 
claim for Breach of the Escrow Contract, Northern Title was able to show that while the escrow 
agreement been breached, Plaintiff had failed to prove damages. Id. at 
20 and to Plaintiff's claim of Breach of the i\greement,Northern 
was able to show it was not the actual insurer. Id. at 37. As to Plaintiff's claim for Breach of Good 
Faith and Fair Dealing, Northern Title was able to show it had not acted in bad faith, understood all 
along the to include only property west Highway and did not unreasonably 
payment. Id. at 21-31. Additionally, the Court held that 
claim failed as a matter law. at 21. Finally, Northern Title was able to show that Plaintiff's 
claims Breach of Warranty, Conversion, and Infliction of Distress were without 
merit. Id. at 2, 37-39. 
addition to the above, Plaintiff utterly failed to prove damages. Plaintiff failed to prove 
any damages as a result of the escrow agreement violation or the alleged and entirely speculative 
NORTHERN TITLE BRIEF IN SUPPORT OF ATTORNEY FEES A.~D COSTS 
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costs. See Memorandum Decision, Findings of Fact and Conclusions 
negligence preparing the legal description. Id. at 42. The Court even denied 
requested equitable relief. Id. at 43. 
Overall, Northern clearly prevailed against 
uu.cuu.;;., that a defendant had prevailed the Idaho Supreme Court held that a district court 
should have given proper weight to the defenda.rit' s success: 
The district court improperly undervalued the [defendant's] successful 
defense. A voiding liability is a significant benefit to a defenda11t. In 
baseball, it is said that a walk is as good as a hit. The latter, of course, is 
more exciting. In litigation, avoiding liability is as good for a defendant as 
winning a money judgment is for a plaintiff. The point is, while a plaintiff 
with a large money judgment may be more exalted than a defendant who 
simply walks out court no worse for the wear, courts must not ignore the 
a successful defense. 
Eighteen Mile Ranch, 141 Idaho at 719, 117 P.3d at 
From an overall view, Northern 
successful. of claims were dismissed, and the Court struggled to find any damages that 
it could assess against Northern on the basis negligence. Under such a result, Northern 
Title is t.'le prevailing party. 
BY CONTRACT, NORTHER~ TITLE HAS TO ATTORNEY FEES. 
Rule 54, "any civil action the court may award reasonable attorney ... to the 
prevailing party. . . when provided for by any ... contract." Idaho R. Civ. P. 54(e)(l). Under 
the Escrow General Provisions: 
If an action is brought involving this escrow and/or Escrow Agent, the 
parties agree to indemnify and hold the Escrow Agent, the parties agree to 
NORTHERN TITLE BRIEF IN SUPPORT OF ATTORNEY FEES AND COSTS 
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indemnify and hold the Escrow Agent harmless against 
costs incurred by Escrow Agent reasonable u. ... ._ •• n~''" 
ai1d except to the extent 
caused by gross negligence or 
Escrow General Provisions, Exhibit 60. 
ti.1.e very thrust of Plaintiff's case was based Northern Title's re-recording the 
corrected Warranty Deed allegedly without Plaintiff's explicit authorization. See Second Am.ended 
Compl., '[<][ 65-67, 69, 74, 76- '83. the sole expert called Plaintiff was 
brought largely and solely to testify regarding whether such authorization would be required. 
Furthermore, Plaintiff has fought consistently for the application of a new "bad faith" tort against 
an escrow 
In end however, Plaintiff's claims against Northern Title as an escrow agent failed. 
Plaintiff to prove damages for the alleged breach contract, reasoned 
that Plaintiff's damages, if any, were due to erroneously prepared title commitment legal 
description. See Memorandum Decision, Findings of Fact and Conclusions of Law, 42. Such was 
supported by the finding that "Northern was responsible for preparing the legal description." 
at 6, 'I[ 6; see also id. at 7, CJ[ 21. Thus, one claim that Plaintiff did succeed was based on 
Northern Title's capacities as a title company, not as an escrow agent. See Id. at46, 'J[ 23 
("Northern Title did not voluntarily undertake any duties an escrow agent outside the escrow 
agreement"). 
\\'here Plaintiff succeeded solely on one claim that went towards Northern Title's 
capacities as a title company, Plaintiff, by contract, is required to indemnify Northern Title for the 
lengthy and unsuccessful suit against Northern Title as escrow. 
NORTHERN TITLE BRIEF IN SUPPORT OF ATTORNEY FEES AND COSTS 
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NORTHERN AS THE PREVAILING PARTY IS ENTITLED TO COSTS 
Idaho a costs provided 
"costs shall be allowed as a matter of right to the prevailing parties, unless ordered by the court." 
Idaho Civ. P. 54(d)(l futility behind nearly all of Plaintiff's claims was clear long 
trial. Indeed, much of 
parties, prove own daiuages, or provide the Court with ample information to assess damages. 
Where Plaintiff has to have been aware these shortcomings long before trial, the Court has 
ample discretion to award costs. 
Northern Title requests the Court award costs as a matter of right, and those discretionary 
costs, as allowed pursuant to Rule 54(d)(l)(C)-(D). 
IV. NORTHER.1\l" TITLE IS ENTITLED TO REASONABLE ATTOR.l'\ffiY FEES 
UNDER IDAHO CODE SECTION 12-120(3). 
Under Idaho Code section 12-203(3), action ... and in any commercial 
transaction ... [t]he prevailing party shall be allowed a reasonable attorney's fee to be set by the 
court and to be taxed and collected as costs." Idaho Code ivm. § 12-203(3). Clearly, this entire 
case was regarding a 'commercial tran.saction,' involving the purchase real estate for investment 
purposes, and the conduct of a title company acting its capacity as title agent and escrow. 
V. NORTHERN TITLE IS DUE ATTOR.T\"'EY FEES PURSUANT TO IDAHO CODE 
SECTION 12-121. 
Under Idaho Code section 12-121, "[i]n any civil action, t..l'ie judge may award reasonable 
attorney's fees to the prevailing party or parties, provided that this section shall not alter, repeal or 
amend any statute wit.h otherwise provides for the award of attorney's fees." Idaho Code A.nn. § 
12-121. Furthermore under Rule 54(e)(l), such fees are due where the "case was brought, 
NORTHERN TITLE BRIEF IN SUPPORT OF ATTORNEY FEES AND COSTS 
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unreasonably or without foundation ... " See v. 
61, 936 1 numerous 
Northern an action for breach of contract of the insurance policy, no evidence ever came to 
alleged intentional infliction emotional distress claim, the claims 
breach of warranty were dismissed at directed verdict, and ultimately 
percent s entire case 
to the frivolous nature of as parties the 
actual title insurance company, nor even both of the grantors the property. Plaintiff also 
pursued theories on entirely speculative clain1s "lost opportunity." 
The Court should award attorney's fees pursuant to Idaho Code section 12-121 where 
the parties through litigation, only to a case that 
claims. Indeed, Court also 
grounds to provide attorney fees under Idaho Code section 12-123 as a sanction. Idaho Code 
§ 12-123(1 (frivolous conduct is "not supported by fact or warranted under existing law"). 
CONCLUSION 
Even though Northern Title was a Defendant in this case, it clearly prevailed against 
Plaintiff. Northern Title should be awarded reasonable attorney fees either by contract, or 
under the discretion of the Court. Alternatively, Idaho Code section 12-
further support for the requested award. 
[Signatures to Follow] 
NORTHER."" TITLE BRIEF IN SUPPORT OF ATTORNEY FEES AND COSTS 
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Aaron K. Bergman 
Attorneys for Defendant Northern Title 
NORTHERN TITLE BRIEF IN SUPPORT OF ATTORNEY FEES AND COSTS 
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CERTIFICATE OF SERVICE 
that on the day February, 20 I served a t.lle correct 
above an.d foregoing BRIEF L~ SlJPPORT OF MOTION FOR ATTORi'IBY'S 
FEES AND COSTS to the following person(s) as follows: 
Nathan M. 
Petersen Moss & Olsen 
485 "E" Street 
Idaho Falls, Idaho 83402 
Randall C. Budge 
Jason E. Flaig 
RACIN'E, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
P.O. Box 1391; 201 E. Center Street 
Pocatello, Idaho 83204-1391 
Honorable David C. Nye 
P.O. Box 4165 
Pocatello, Idaho 83205 
U.S. 
[ Hand Delivery 
[ Overnight Mail 
] Facsimile (208-524-339 
~] Email \!...:.!::===-===~==-' 
[ ] U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208) 232-6109 
[ ] Email ::..::.=...:::...::..;:==~=-= 
jef@racinelaw.net 
[ ] U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208) 945-2780 
[ ] Email =~~~~==!:.L'-'== 
NORTHERN TITLE BRIEF IN SUPPORT OF ATTORNEY FEES AND COSTS 
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H. Bearnson (I.S.B. 7086) 
K. Bergman (I.S.B. 8878) 
& 
399 North Main, Suite 270 
Logan, Utah 84321 
bbearnson(@bearnsonlaw.com 
abenrrnan(@bearnsonlaw.com 
Attorneys for Defendant Northern Title 
O!S TRtCT COURT CJ 
SIX THJUl:llCIAl OISH!ICT 
BE AR Lt, K E C 0 UNT Y. ID .<'. H 0 
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K y 
OEPUTY CASE NO. 
IN DISTRICT COlJRT OF THE SIXTH JUDICIAL DISTRICT OF 
STATE OF IDA.HO, IN AATI FOR THE COL1NTY OF BEAR 
STEVEN CUMMINGS, an individual 
residing in Montana, 
Plaintift~ 
vs. 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah, 
NORTHER.~ CO:MPANY OF 
IDAHO, INC., an Idaho Corporation, 

















ROGER L. STEPHENS, an individual, ) 
) 
Third Party Plaintiff, ) 
vs. ) 
) 
DOROTHY JULIAN, an individual ) 
residing in Eagle, Idaho, EVAN ) 
SKil'{NER, an individual residing in ) 
Montpelier, Idaho, RYAN OLSE~, an ) 
individual residing in Georgetown, ) 
Idaho, EXIT REALTY OF BEAR ) 
LAKE, LLC an Idaho Limited Liability ) 
Company, JOHN DOES 1-X. ) 
) 
Third Party Defendants. ) 
Northern Title's Memorandum of Fees and Costs 
Case No. CV-09-183 
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Case No. CV-2009-183 
MEMORA..l\l)UM OF FEES 
A..~1) COSTS 
COMES NOW ("Defendant Stephens") and the 
and through counsel, pursuant to Rule 54(d)(5) of the Idaho Rules Procedure, and submits 
the within Memorandum of Fees and Costs itemizL."'1g each cla:L.111ed expense, cost and 
disbursement was incurred while acting as counsel the Defendant Northern in these 
proceedings during the period September 14, 2011 through February 4, 20 . Furthermore, 
co-counsel of Defendant Stephens submits under Rule 54(d)(5) and provides herein each claimed 
expense, cost and disbursement incurred while acting as co-counsel for the Defendant Stephens in 
these proceedings during the period of March 15, 2010 throug..11September13, 2011. 
(1) COSTS AS A MA . TTER OF RIGHT- IRCP 54(d)(l)(C) AS TO DEFE:NDA.NT 
STEPHENS: 
The costs as a matter of right L.11curred in this action on behalf of Defendant Stephens in 
defending the action against the above-named Plaintiff, Steven Cummings, pursuant to Rule 
54(d)(l)( C) of the Idaho Rules of Civil Procedure, are as follows: 
Description Amount 
Deposition of Dorothy Julian $ 315.00 
TOTAL $ 315.00 
(2) DISCRETIONARY COSTS - IRCP RIJLE 54(d)(l)( D) AS TO DEFENDA.NT 
STEPHENS: 
The following items of discretionary costs were also necessarily and reasonably incurred in 
this action on behalf of Defendant Stephens in defending the action against the above-named 
Plaintiff, pursuant to IRCP Rule 54(d)(l)(D), IRCP Rule 54(e), Idaho Code§§ 12-120(3), 12-123 
and/or Idaho Code§ 12-121. 
Northern Title's Memorandum of Fees and Costs 
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(3) 
Brad Bearnson (BHB), partner, $250.00 per hour 
Aaron K. Bergman (i\KB), partner, $125.00/$150.00 per 
Shawn P. Bailey (SPB), partner, $175.00 per hour 
Mary Lynn Andreasen (MLA), paralegal, $65.00 per hour 
Brooks Benson, (BB), paralegal, $65.00 per hour 
Byington, intern, $100. 00 per hour 
Other: 
Postage (excess and overnight mailings) 
Transcript of Court 
Legal Search 
TOTAL: 
COSTS AS A l\iA. TTER 
NORTHERN TITLE: 











The costs as a matter of right inclli"Ted action on behalf of Defendant Northern 
in defending the action against above-named Plaintiff, Steven Cummings, pursuant to Rule 
54(d)(l)( C) of the Idaho Rules Civil Procedure, are as follows: 
Description 
Court Filing Fees 
A •.nswer and Third-Party Complaint 
.A..t-nended Third-Party Complaint 
Pro Hae Vice Application for Aaron Bergman 
Service of Process 
Service of Third-Party Complaint on Ryan Olsen 
Service of Third-Party Complaint on Exit Realty 
Service of Third-Party Complaint on Leonard Skii1ner 
Service of Subpoena Duces Tecum on Philip Baum 
Service of Subpoena Duces Tecum on Curtis Baum 
Northern Title's Memorandum of Fees and Costs 












Service of Subpoena Duces Tecum on Baum 
Service of Subpoena Duces on Leonard HH~'-"L''"' 
Service Subpoena Tecum on 
Service Subpoena Duces Tecum on Phelps 
Service of Subpoena Duces Tecum on Rex Payne 







Reasonable cost of trial exhibits 
Deposition Costs 
Deposition of Philip Baum 
Deposition of Curtis Baum 
Deposition of Lenore Katri 
Deposition of Gregory Kelley 
Deposition of Curtis Baum 
Deposition of Evan Skinner 
TOTAL: 
DISCRETIONARY COSTS -IRCP RULE 54(d)(l)( D) AS 
TITLE: 





















reasonably incurred in 
action on behalf of Defendant Stephens defending the action against the above-named 
Plaintiff, pursuant to IRCP Rule 54(d)(l)(D), IRCP Rule 54(e), Idaho Code§§ 12-120(3), 12-123 
and/ or Idaho Code § 1 121 . 
Description 
Attomev Fees 
Brad H. Beamson (BHB), partner, $250.00 per hour 
Aaron K. Bergman ( • .\KB), partner, $125.00/$150.00 per hour 
Paralegal/btem Fees 
Mary Lynn Andreasen (MLA), paralegal, $65.00 per hour 
Northern Title's Memorandum of Fees and Costs 








Conference Call Fees 
Utah State Bar Fee for Certificate of Good Standing - Bergman 
Ogden Court - Certified Copies of Curtis Baum Case 


















the best of the undersigned's knowledge and belief, the costs listed above are correct 
&'ld are claimed in compliance with the applicable Idaho Rules of Civil Procedure, including, but 
not liwited 54(d)(5). This Memorandum of Fees and Costs is supported by the 
Brad H. Bea..11son previously filed on or about January 27, 11 and the Second 
Affidavit of Brad H. Bearnson and Supporting Brief filed herewith. 
c:g 
DATED / day of February, 3. 
Northern Title's Memorandum of Fees and Costs 
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BEARNSON & CALDVvELL, 
Brad H. Beamson 
K. Bergman 
Attorneys for Defendant Northern Title & 
Co-counsel of Defendant Stephens 
CERTIFICATE OF SERVICE 
I HEREBY that on the day 3, I served a true and correct 
copy of the above ru'1d foregoin.g l\1EMOR.4-NDUM OF FEES A .... ~!) COSTS to the 
person(s) as follows: 
Nath.an M. Olsen 
Petersen Moss & Olsen 
485 "E" Street 
Idaho Falls, Idru_"io 83402 
Randall C. Budge 
Jason Flaig 
RA.Cll\'E, OLSON, NrE, BUDGE & 
Bi\JLEY,CHARTERED 
P.O. Box 1391; 201 Center Street 
Pocatello, Idaho 83204-1391 
With a courtesy copy to: 
Honorable David C. Nye 
P.O. Box 4165 
Pocatello, Idaho 83205 
Northern Title's Memorandum of Fees and Costs 
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x S. Mail/Postage Prepaid 
Delivery 
] Overnight Mail 
[ ] Facsimile (208-524-3391) 
[ x Email (Nathan(cV,pmholaw.com) 
[ x ] U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ Facsimile (435-752-6301) 
[ x ] Email rcb(cV,racinelaw.net 
[ x S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208) 945-2780 
] Email 




Logan, Utah 84321 
bbeamson@bearnsonlaw.com 
abern:man@bearnsonlaw .corn 
Attorneys for Defendant Northern Title 
DISTRICT COURT .. 
~IX TH JutHCl Al o:!STR !CT: 
e::/d? Lf,l\!::: COUNT'f.'IDAHO 
2813 FEB -5 PH 5: 06 
, CLERK 
OEPUTY _____ CAS£ 1110. 
IN DISTRICT COURT SIXTH DISTRICT OF 
STATE OF IDAHO, IN A.ND FOR THE COUNTY OF BEAR LAKE 
STEVEN CUMMINGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah, 
NORTHE~N COMPANY OF 

















ROGER L. STEPHENS, an individual, ) 
) 
Third Party Plaintiff, ) 
vs. ) 
) 
DOROTHY TULIA.N, an individual ) 
residing in Eagle, Idaho, EV AN ) 
SKil{I\1ER, an individual residing in ) 
Montpelier, Idaho, RYAN OLSEN, an ) 
individual residing in Georgetown, ) 
Idaho, EXIT REALTY OF BEAR ) 
LAKE, LLC an Idaho Limited Liability ) 
Company, JOHN DOES 1-X. ) 
) 
Third Party Defendants. ) 
Second Affidavit of BHB - Fees and Costs 
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Case No. CV-2009-183 
SECO:Nl) AFFIDAVIT OF BRAD H. 
BEAR_NSON IN SUPPORT OF MOTION 
FOR FEES AJ\:l) COSTS 
OFUTAH ) 
SS 
BRAD first sworn under oati11 deposes and states as 
1. Affiant is a citizen of United States of America; a resident Cache County, 
legal age; a.11d competent to be a witness; 
2. Affiant is an attorney licensed to practice law in the State Idaho, and if called 
upon to could testify to the following, all which are within bis own personal knowledge 
or based upon his professional judgment. 
3. Affiant has been engaged in the active practice of law since September 2004, 
holding Idaho State License No. 7086 and a Martindale-Hubble Preeminent TM rating, 
is a partner with the law firm of Bearnson & Caldwell, ("Bearnson & Caldwell"), in Logan, 
substantial portion s practice has and 
real estate transactions, together with trust and estate 
law. Affiant is familiar with the prevailing rate of for attorneys the southern Idai.11o area 
engaged in the similar practices. usual and customary rate for legal services this kind 
is in the range of $175.00 to $290.00 per hour, varying on experience. s current 
rate is $250 .00 per hour for all work performed. this matter ~ffiant billed at an hourly rate of 
$250.00 for all my work; $125.00 to $150.00 per hour work performed by associates 
Bearnson & Caldwell; and $65 .00 per hour for all work performed by paralegals of Bearnson 
Caldwell. 
4. Aifiant has personal knowledge of the commencement and progress of the 
above-captioned action; and, therefore, is similar with the legal work performed and the costs and 
Second Affidavit of BHB · Fees and Costs 
Case No. CV-09-183 
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expenses this action on of the Defendant Northern Further, 
reviewed the & 
sumn1arized the Memorandum 
Costs on behalf Defendant Nortl1em Title. 
On or about September 13, 2011, Amended Complaint 
against Northern Title Company of Idaho, Lnc., an Idaho corporation ("Defendant Northern 
Title"). Prior to that time, Affiant had been representing Defendant Stephens as co-counsel. 
such time of Plaintiff's First /\mended Complaint, AL-'fiant and the law Beamson & 
Caldwell was no longer able to represent Defendant Stephens due to t.1.e conflict interest which 
arose due to the filing of the First Amended Complaint. Thereafter, ai1d the law 
Bearnson & Caldwell represented the Defendant Northern Title Company. 
6. The costs, legal and paralegal fees incurred while representing 
are set forth accurately in the 
Memorandum Costs, and itemized in the Exhibits "A," Exhibits "B" and Exhibits "C" hereto. 
7. Defendant Stephens and Defendant Northern each seek to recover their 
respective costs and attorneys' fees from Plaintiff pursuant to the terms Real Estate Purchase 
and Sale Agreement, paragraph 37, Idaho Code§ 12-120(3), §12-123, alternatively,§ 1 121 and 
Rules 54(d)(l)(A), (C) and (D) and 54(e) of the Idai1.o Rules of Civil Procedure, and the terms of 
the General Escrow Provisions. 
8. All costs and attorney's fees submitted herewith were necessarily incurred and 
reasonable in amount in the representation of each the Defendants in the above-entitled action. 
Second Affidavit of ERB - Fees and Costs 
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best of my knowledge belief, 
54 
DATED this t)~ day February, 2013. 
items of costs and fees are correct 
& 
Brad H. Bearnson 
Attorneys for Defendant Stephens and 
Defendant Northern Title 
SlJBSCRIBED AND SWOR.1'{ TO before this me _6_ day Febmary, 
Second Affidavit of BHB - Fees and Costs 





CERTIFICATE OF SERVICE 
/IJ,(, 
I on the VJ v February, I 
copy of the above foregoing SECOND OF BRAD 
SUPPORT OF FEES A~"TI COSTS to the following person(s) as 
Nathan M. 
Petersen Moss Hall & Olsen 
485 Street 
Idaho Falls, Idaho 83402 
Randall C. Budge 
Jason Flaig 
RACil\TE, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
P.O. Box 1391; 201 Center 
Pocatello, Idaho 83204-1 1 
With a courtesy to: 
Honorable David C. 
P.O. Box 65 
Pocatello, Idaho 83205 
Second Affidavit of BHB • Fees and Costs 
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x Mail/Postage 
] Hand Delivery 
] Overnight Mail 
] Facsimile (208-524-3391) 
x ] Email '"---'-"'==-'='--=-'==.:...=~ 
x ] U.S. Mail/Postage Prepaid 
] Hand Deli very 
] Overnight Mail 
] Facsimile (435-752-6301) 
[ x ] rcb@racinelaw.net 
jef@racinelaw.net 
x ] . S. Mail/Postage Prepaid 
] Hand Delivery 
] Overnight Mail 
[ ] Facsimile (208) 




Client Number NORi6 
1'>-fotter Numb~r: NOR 16-00 I 
Matter Type: 
Northern Title Companies 
Cummings v. Stephens 
Billing \lode: 
l'.h1tes lndudecJ on Repor-r: O 1-0 I· 1900 Thru 0; -26-20 '. l 
Ticket# Date· T'kecper Description 
FEES 
03/: 5120 l 0 (31-[B Legal Services Rendered 
0311512010 SPB Office conference with Brad 
Beamson; review Complaint and 
related documents; conduct 
research regarding scrivener's error in 
Idaho. 
2 03/l 6/20 l 0 BHB Services Rendered 
4 03/i6/20i0 SPB Conduct legal research; phone 
conference with client. 
5 03i23/2010 SPB Review Complaint; handle acceptance 
of service. 
7 03!JOi20 \ 0 BHB Legal Services Rendered 
8 03131/20!0 MLA Legal Services Rendered 
6 04/05/20 JO BH3 Legai Services Rendered 
9 04!05120) 0 SPB Detennine deadline on Answer. 
10 04106 120 !O SPB Review status: molion to dismiss 
being filed; no need to prepare 
Answe:. 
l i 04.'30/20 I 0 rv1L/\ Services Rendered 
12 05/i 2120 I 0 SPB Follo\.v up regarding discovery order 
i3 05/:24/:!0 i 0 SPB Revini. ,1oint '>latement rt:garding 
schcduiing 



















1126!20 l i 
i:57PM 









$2 i l.25 
$250.00 
$ !7.50 




~~fatter Histo1y Report 
rnson & 
Ciient Number NOR l 6 
Mlltter Number: NOR!6-00! 
Matter Type: 
Northern Title Comoames 
Cummings v. Stephens 
lli!ling Mode: Hourly 
Dates Included on Report: Oi-0!-1900 Thru 01-26-201; 
Ticket ti Date' 
05128/2010 
15 05!3 l/20l0 
16 06/02/2C J 0 
!7 06103120 l 0 
18 06/2&/20 IC 
19 06129/20 I 0 
20 07/2 l/20 l 0 
24 07/21/20 l 0 
21 07/22!20 I 0 
22 07/26/2010 
23 07129/20 I 0 
__ , 07/JQi20 I 0 

















Review correspondence regarding 
deposition scheduling. 
Legat Services Rendered 
Schedule deposition in Pocatello. 
Schedu ie deposition. 
Emai!s wi~b co-counsel regarding 
depositiorr; prepare for deposition. 
Review requests; direct 
paralegal to determine our roie in 
responding to the same. 
Follow up with co-counsel regarding 
discovery responses; conference with 
colleague regarding deposition. 
Legal Services Rendered 
email from paraiegal regarding case 
status, discovery requests, and 
deposition scheduling 
Review discovery responses. 
Legal Services Rendered 




Review email froni C('-counscl 
regarding summary motir>n: 
review summary judgment motion 




























$i 7 .50 










Client Number NOR! 6 
Matter Number: NOR l 6-00 I 
Matter Type: 
Northern Title Companies 
Cummings v. Stephens 
Billing Mode: 
Dates included on Report: Ot-Oi-!900 Thn; 0!-26-2011 
Tickc! # Date' T'keeper Description 
39 08/18/2010 BHB Lega! Services Rendered 
08126120 I 0 BHB Legal Services Rende;·ed 
4 J 08i3 \120 l c MLA Services Rendered 
38 09/08/20 l 0 BHB Legal Services Rendered 
37 09/14/20 I 0 BHB Services Rendered 
09115120 I 0 BHB Legal Services Rendered 
35 09/J 6/20 I 0 BHB Services Rendered 
34 09/20/20 0 BHB Services Rendered 
33 09!22120 J 0 BHB Legal Services Rendered 
32 09127!20)0 BHB Services Rendered 
40 09/3012010 MLA Services Rendered 
28 l 0706!20 0 BHB Services Rendered 
29 I 0/0612010 BHB Services Rendered 
30 I 010&.'2 O ! 0 BHB Legal Servi: e'. R em1ereJ 
j 0/08/20 i 0 BHEl Services Rendered 
43 10ii2 12010 BHB Services Rendered 
44 ! Or29.f20 I 0 MLA Legal ScTvKes Rendered 





























!J 75 .00 
$260.00 
5:625.00 
$ 187 .50 
.);250.00 












Matter History Report 
rnson Peck, 
Clieml'lumber N0Ri6 
!Vfatter Number: NOR I 6-00 I 
Matter T)'pe: 
Northern Titlt Companies 
Cummings v. 
Billing Mode: 





0 I!:? l ':?0 Ii 
01!261201 l 
03116/20:0 











L.egal Services Rendered 
Services Rendered 
Legal Services Rendered 
SUMMARY- Time Ticket Type 
SUMMARY - By Timekeeper 
Biilable Timekeeper Hours & Fees. 
Billable Timekeeper Hours & Fees. 
Billable Timekeeper Hours & Fees. 
























































S3 15 00 
$356.53 
}J after History Report 
rnson & 
Northern Title Compame, 





Client Number NOR l 6 
Matter Numbe-r: NOR i b-00 l 
Matter Type: Billing Mode: Hourly 
D:Hes lnciuded on Repon: [l i-0; - 1900 Thru 0 l-26-20 l I 







Date of Last Payment: 
Date of Last Bill: 
Time Spent 
Total Costs: 





$337 .0 l $0.00 
$15,829.79 $10,408.75 
















COSTS AND EXPENSES OF BEARNSON & CALDWELL 
1 Judge Nye's Court Reporter - Transcript 
06/28/11 Reporters; Inc.~- Certified Copy of Transcript $ 
07 /22111 Void - First American Exchange Company Payment $ 
09701/H Postage ::: Memos .$ 1.28 
$ 1.28 
05/14/12 Process Service - Curtis Caum $ 175.00 
100.00 
$ 90.75 







06/13/12 Mileage - BHB $ 115.99 
06/13/12 Reporters, Inc"' Transcript &Video of Roger L. Stephens $ 886.65 
06/15/12 Kelley Real Estate Appraisers, Inc. - Deposition $ 812.50 
06/1 2 'WT emer Rosenbaum - Document Review .. $ 362.50 
06/21/12 M & M Court Reporting Service, Inc Transcript of Lenore Katri $ 1,164.85 
· 06/21/12 :Postage $ 29.50 
2 Postage $ 5.24 
06/21/12 Postage- DraftExpert of Kelley to Warren $ 1.90 
06/22/12 M & M Court Reporting Service, Inc. - Transcript of Gregory Kelley $ 1,053.10 


































ATIORNEY'S FEES OF BEARNSON & CALDWELL 
~~~f ~,1tJ1~Jj~~~~(;~i~{j~ii~llf~~~il~~~[~;~~~~~;~~;;~i_ ___ 4.oo $ . 1~s '. O_o .~ · soo:o£ 
No1ihem Title - Review P's motion to vacate trial date; review 
emails between counsel on issue ; Research Legal Issues ; 
Begin and finish Drafting Response to Motion to Vacate Trial 
08/30/11 Aaron Bergman LSR Date 4.25 $ 125.00 $ 531.25 
-------------·- Legal Research; add inconsistent"7;sul ts language ·t~-----··------·-·--·-·---.. ·- ··-··------ ·------·-··------·---· 
08/31/11 Aaron Bergman LSR Response to Motion to Vacate 1.00 $ 125.00 $ 125 .00 
·--·--·--··-- -·--·- ----·---Begin D~aftingCounterc"i~im ag;r;;:;;·t Realt-~~~ -·;fivC[;;-;-r:;~1-·-- ······--·-·---· ------ ·-------------------------------------
09/13/11 Aaron Bergman LSR Thornock; Continue drafting Counterclaim. 4.30 $ 150.00 $ 645 .00 
. ------· · . Finished Draft of NT Ans;er to Amended Complaii~i;---·------------·-------------------·--·---· 
Research re 3rd Party Compl. from NT to Realtors; Discuss 
09/16/11 Aaron Bergman LSR Facts with Lori Thornock. 6.30 $ 150.00 $ 945 .00 
'.o9/i 9/i ff-Aai~n)3~wni6'·:~;~:: 'L.sR:T~~?Prar-t ;N'J' ,'t~J.rd. ::i>~rtiCcfi£!51·~: Ag;alri~t. i&a1I0rs ·.· : .. ---~-=---~-,-~~----1. 7o·~r1:s·0~00-,_f .. !~----235~(fo .··· 
09121 irtA";o~ B~~g;;~~;;-'-'--:CsR.~~-Draft stephe"n·s-At;-~er to 1 st A.m';~J;t c0;:;;-pfaint~·~--'·--'-· - .. --.. --···------ioo·-·$--·Ts-o~oo_ .. ~ .. if-···"'----·3()0·.00-
~r~11~1m1~~f!]i~E¥~~r&~t~~:~-~::~;:1-~~~=~:- ~ 
09/22/11 Aaron Bergman LSR Make amendments to Answers/3rd Party Complaints 1.10 $ 150.00 $ 165.00 s.. 
,;~~~D'~~~~;~~,f ~~l~if~~~~~~ji~~~~~~~ff ;.~S:ge · .. ~ .······ 0:::$. =~:o=sb . ~ 
---- ------- Revkw document amendments by Randy Budge; Pre1~are for --- -:-------· -- . ~ 
10/03/11 Aaron Bergman LSR signature 0.40 $ 150.00 $ 60.00 
TI]J(r5Jif~~l9ri~!J~Jj;"~~J"17EsJR~1;f\:~~Yi~wf.;:T~~1~§WW1W~ii\ref: o_f s'e;:ywe~{d''$§furi~n~~==·:=:~zo~:20~--$~_ 1 so~oo : ·· i·:·.:··---:~: ~q,~§9~-, ! 
-\;::) 
\""---
Cornplaint to ensure sections referenced by 
included. 0 . 20 $ 150.00 $ 30.00 
$ 390.00 
$ 
0.40 $ 150.00 60.00 
0.80 $ 150.00 120.00 
0.20 $ l50J)0 $ 30.00 
825.00 
.. , '"'·---~····~--~---------"~---·-· 
0.80 $ 150.00 $ 120.00 
2.20 $ $ 330.00 
1.20 $ 150.00 $ 180.00 
·~·--~~,- ..... ~-·"-"---·--·~,.,,,,_., __ M 
$ 120.00 
~''"-""~--·--·-·~·""'"'"~ -
1.50 $ 150 .00 $ 225.00 
-·~·"'··-·~.-.-~~~·#< ,_,..,,~.,·-~-.-~ 
$ 120.00 
$ 150.00 $ 255.00 
150,00 517.50 
$ 150.00 $ 375.00 
150.00. $ 
3.00 $ 150.00 $ 
150.00 $ 
1.70 $ 150.00 $ 
0.30 $ 150.00 $ 45.00 
.a. 
0.30 150.00 A <: t\ t\ -<t:_ 
$ 150.00 
0.30 150.00 $ 
·-··'-....----~-·-··-•·-·-·-'···~--C•-···•-•~•·••·-·--··'-~·-------·--···-··-••·-·'---·-·•·----··--····••"'''-'"''"'""'''''" ,,,, .. ,,,,,,,.,,.,.,,,._,,, ......... -
1.10 150.00 $ 165.00 
Expert reference calls and correspondence with potential 
0.45 $ 150.00 $ 67.50 
412.50 
150.00 $ 495.00 
1 600.00 
3.70 $ 150.00 $ 555.00 
4.00 $ 150.00 $ 600.00 
0.60 $ 150.00 $ 90.00 
3.60 $ 150.00 $ 
2.80 $ 150.00 $ 420.00 
$ 
0.90 $ 150.00 $ 135.00 
PisQU,ss Discoyyry;Re~ponses with Client; Obtain ExtensiQn 
05/29/12.Aaron.Bergman I-<SR.' \ frppi·oppQl)ipgCounsd;Motion to Ex:qludeTestimony 1.60 $ 150.00 $ 240.00 
---... ·····-·-·--········----······---····---··---R";;-~~50cli~~~·18R~ceT~~-~n;:0~~~-N~)1:i1~~;;·;riii~· ... --............ - ............. __ .i:·10··$--i50~oo·--$··--··--·-1'ts5Jfrl··· 
· ····· ········--· ·····g.00··$···iso~o0··"$' ............. 900.-00 
.................................................... 
0.50 $ $ 75.00 
5.75 $ $ _ ......... __ ,, _____ ,,, ....... . 
4.00 $ 150.00 $ 600.00 ....................... _.,,, ..... 




., ....... _,,,,,,,,,, ... __ ··--·----···-"··· 
-1:) 
' 4~75 $ 150.00 $ 712.50 ~ 
"""' of BIID; Deposition Preparation; Review and Amend Motion 
to Exclude Cnrtis Baum 5.00 $ 150.00 $ 750.00 
Warren 
Experts; Memorandum in Reply to Northern Title Second 
Motion in Limine; Northern Title's Response to Plaintiffs 
Motion for Sanctions; Northern Title Motion and 





6.70 $ 1 
1.50 $ 150.00 225.00 
5.75 $ 150.00 




-~···--·~ ... ~. "'_,,,_ ... ~~-t" ,~·-~·-· 
4.60 $ 150.00 $ 690.00 
2.75 $ 150.00 $ 412.50 
3.00 $ 150.00 $ 450.00 
7.00 $ 150.00 $ 
··-·· ... --~----"~"·"'-~·~·~···-.. --,·~-···* 
2.00 $ 150.00 $ 300.00 
"""--·-~·~-·-·---




















10.25 $ 150.00 .................................... 
4.00 $ 
$ 150.00 $ 750.00 
1.50 $ 150.00 $ 225.00 
4.75 $ 150.00 $ 712.50 
3.80 $ 150.00 $ 570.00 
0.75 
5.75 $ 150.00 $ 862.50 
4.50 $ 150.00 $ 675.00 
·········-·--·--···------·--··-·-·--···--~---·-···~---~---------------·-··-···-··----··--·-·····---·····-····-·---------····-··· -···--·····--··--······· 
9.00 $ 150.00 $ 1 





3.50 $ 150.00 $ 525.00 
4.00 $ 150.00 
... <o···-~~'"'·"'"'-···-·~··'-'""'-----······~· 
-8.00 $ 150.00 
2.60 $ ] 50.00 
1.50 $ 250.00 $ 375.00 
1.50 $ 250.00 $ 375.00 
$ 250.00 $ 625.00 
$ 375.00 
2.00 $ 250.00 $ 500.00 
1.25 $ 250.00 $ 312.50 




1.00 $ 250.00 $ 250.00 
500.00 
0.75 $ 250.00 $ 187.50 
6.00 $ 250.00 
8.00 $ 250.00 
0. 75 $ 250.00 
1.00 $ 250.00 $ 250.00 
2.50 $ 250.00 $ 625.00 
$ 250.00 $ 250.00 
$ 
0.50 $ 250.00 $ 125.00 
1.00 $ 250.00 $ 250.00 
125.00 
l .25 $ 250.00 $ 312.50 <;:" 
() 
0.50 $ 250.00 $ 125.00 <1 
~ 
0.50 $ 250.00 $ 
s-s 
LOO $ 250.00 $ 250.00 Cf) 
$ 250.00 
.. ~,,-··,····-"' .. ~-··--~~------~=-
1.00 $ 250.00 $ 250.00 
1.25 $ 250.00 $ 312.50 
LSR 





3.50 $ 250,00 $ 
... -~«··"·~<~~. ···--·-·""-'"'" 





LSR 0.50 $ 250.00 $ 125.00 
Iron County Jail to depose Curtis Baum, 
deposition of Curtis Baum and discussions with court 
Curlis Baum 
............. ,_._,_, .. , ............. . 
10.00 $ 
1.00 $ - "•-··~-···~-~-~-~.,-~-·--·-~·-·-···-•-'"-·~··· 
1.00 $ 250.00 $ 250.00 
$ 250.00 $ 
2.00 
•. ~---~ .. -- ..... =.~,~~--·#·-"·"'""""'''"---·~<·•·¥---·-···-
7.75 $ 250.00 $ ct) 
~ 
G1S 
Brad Bearnson · 
LSR 
-greparation for on1l argument hearing and review of proposed 
exhibits to review for stipulation by parties; Memorandum in 
Reply toMotioil tQ Exclude Plaintiffs.Experts; Memorandurn 
iii Reply to Northern Title. Second Motion in Limine; 
Northern Titlds Responseto Plaintiffs Motion for Sanctions; 
.NorthemTitleMotionatid Memorandumto Reconsider 
Baum and for Sanctions. 
arguments 
exhibits for trial 
at arf:,rt1111ents re: 
preparation 
for oral arguments and trial 
to 
Jay 
4.75 $ 250.00 
3.75 $ 250.00 
9.50 $ 250.00 
7.00 $ 250.00 
6.00 $ 250.00 
6.00 $ 
' ... -···-.. ·-:··---. ............................ ,., ........... ,.,, .... ,,, .. , ........... " ........ .. 
5.00 $ 
and 
2.00 $ 250.00 
2.00' $ 






$ 500.00 ~ 
a. 
$ 500.00 --<( 




Skinner, Lori Thornock and Jay Davis 
discussion re: Curtis Bamn; emails to and from Olsen; 
Subpoena and Subpoena Duces Tecum to First 
American Exchange; Subpoena and SDT for Idaho; 
discussions w/court clerks; preparation for submission and 
issuance by Clerk; telephone conversations with Mark 
Bullock at First American Exchange Company; reviewing 
Order Setting Jury Trial, sending copies to clients and 
scheduling Trial on calendar 
and clients; assisting with Answer/Third~Party Complaint; 
Minute Entry & Order, and Stipulation and Notice of 
Conference Call Hearing requesting by phone; undatirw: and 
file 
4.00 65.00 $ 
65.00 $ 
0.50 
0.50 $ $ 
3.75 $ 65.00 $ 
3.00 













Jµlian and Evan Sklm1er, drafting and finalizing Summons for 
'PorothyJulian, Evan Skinner, Exit Realty and Ryan Olsen; 
dr<l.fting and finalizing letters to Dorothy Julian and Evan 
Sklnner; drafting letter to Bear Lake County Sheriff for 
servi9e of Olsen and Exit Realty; finalizing andpreparation 
for filin15 of Northetn Title's Answer to Plalntiff1s First 
An:iended Complf!int & Third Party Comphtint; emails to and 
co-counsel, opposing counsel and clients; updating and 
organizing file; telephone conversations with co-counsel, 
server and clients. 
Sheriff, assembling documents to be served upon Evan 
Skinner and sending; emails to Buclge's office requesting 
contact information for Julian; Stephens Answer to 2nd 
Amended Complaint and Stephens' Third Party 
to client of Stephens Answer and 3rd Party 
Complaint, Summons, Notice of of Pleading Heading, 
various lttters for various emails to and from 
counsel and clients; scheduling Mediation w/Judge Dunn on 
January 13, 2012; reviewing letter from Judge Dmm and 
calendaring deadline for Mediation statement; TCs w/Karen 
_ _ _ re: 
Baum, preparation of Stipulated Motion and Order to Appear 
by Phone for Scheduling Conference; emails and TCs to and 
from court clerk; TCs w/client re: cancellation of Mediation; 
TCs and emails re: status of 
Exit Realtv. Skinner and Olsen 
representation of 
6.50 $ 65.00 $ 422.50 
$ 65.00 $ 308.75 
_.,._~·~-.. ~· 




5.25 $ 65.00 $ 341.25 
TCs. w/clients, court, opposing counsel; request for 
informatfon re; (;urtis Baum and schedulin~ depositions; 
emails to and.fromclients, court ar1d opposing counsels; 
reviewing Motion forSun1mary Judgment, Affidavits of 
• · DorothyJu}ian, pw1n Skinner and Ryal{ O!sen, preparation of 
working copies and.calendaring response due date and date of 
heari~1g; J'eviewirlg Minute Entry& Order and Order Setting 
Jury,Trial: calendaring new dates; ernaUing clients copies of 
. all dOCU1llents; drafting .and finalizing Notices of Taking 
Deposition of Pl\ilip Baum and Curtis Baum and Subpeona 
and ' Duces Tecums and Curtis Baum 8.75 $ 65.00 $ 568.75 
···················'····-·····----·"···--·-"·"-··-·-··~·-·····-~-·----........... - .... .. 
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from opposing counsel, clients and court; reviewing Second 
Amended Notice of Taking Deposition of Philip Baum 
prepared by N. Olsen; drafting and finalizing Amended 
Notices of Taking Deposition of Curtis Baum 
Baum and Subpoena and First Amended Subpoena Duces 
Tecum of Philip Baum and Curtis Baum; contacting Iron 
County Jail and coordinating deposition and service in 
of exhibits for 7.25 $ 65.00 $ 471.25 
:; 
() 
Emails to and from opposing w4nsel and clients; TC to and 
·.:fr01;11 9pposing p(Jl1nsel, clients and conrt; multiple calls to. 
'trorn IronCotmtyJail; Iron County Prosecuting Attorney re: 
Curtis Bamn; preparation of Notices and Amended Notices 
for Philip and Curtis 13aum; reviewing n.otices prepared by 
·opposing counsel; 1:1dditional preparation of exhibits for 
Ba.urn's depositions and emailing to other counsel; 
coordinating and securing court reporters in various locations; 
discussions with court reporters to obtain transcripts on 
expedited basis; preparation of Notices of Taking Deposition · 
of Lenore Katri and Gregory Kelley, coordinating and 
secµring court reporter in Idaho Falls; finalizing Response to 
Motion for Sµmmary Judi:,'Illent and initial preparation of 
bincterfor hearing; updating and finalizing discovery 
.responses; emailing and filing all pleadings with court and 
1/12 to and file $ 65.00 $ 161.25 
Emails to and trom opposmg counsel, court 
from opposing counsel, court and clients; filing 
with court and couriesy copies to Judge Nye, preparation of 
exhibits for depositions, organizing file, reviewing docs filed 
by Budge and Olsen and preparation of working copies; 
assisting with discovery responses, ""11vuu1 depositions 
on expedited basis, and court reporters, 
preparation of binder for oral 
Judgment, assisting and Motions to 











9onversations with OJ?posing counsd and court; calls to and 
from court,reporter; coordinating Curtis Baum deposition; 
• ' preparatior1 for hearings and onil argurr~ents; preparation of 
exhibits and·i:;ubpoenasi updating.and finalizing Motions in 
Limine and Replies to Motions in Limine; Jury Instructions; 
Response to Motion for Punitive Damages; Motions to 
Reconsider; Smnmary of Stipulated Facts; Trial Brief and 
prepar11tions for trial;organizing NT exhibits and Joint Trial 
Exh:ibJts; objection to Baum depositio11; and assisting with 
trial; discussioi1s and with 31.00 $ 
witnesses; discussions with court; discussions with comi 
and obtaining transcript of trial 4.00 $ 
.Pol3bTrial ]3rief,drafth1g ~nd updating. Stipulation for 
··l:;;xt~nsion of Time to File Pefendant Northern Title's Post-
65.00 $ 2,015.00 
65.00 $ 260.00 
l0/3 . Tdal Brief, Minute & Order 2.00 $ 65.00 $ 130.00 
2 AndremLSR 
Total 
preparation for filing of Motion for Over-Length Brief, Post-
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Attorneys for Plaintiff, Steven B. Cu_rnmings 
IN THE DISTRICT COlJRT Or THE SIXTH JtJDlCTAL 
STATE OF IDAHO, IN A.'\'D FOR THE COUNTY OF BEAR.....,,,_,........_. 
STEVEN CUMMINGS, an individual 









Case · CV-09-183 
I PLAINTIFF'S MOTION 
TO AND DISALLOVVl:..NG 
NORTHER"' 
by and th!ough com1sel 
Moss & Olsen, and pursuant to LR.C.P. 54(e)(6) a..'1d hereby objects tow 
Korthi::rn Title Company ofldaho, Inc.'s (Norttem Ti:le's) attorney and costs 
Court to Motion to DisaHow Defendant Nor.hem Title's Attorneys Fccs and Costs. 
moves 
llPLAlNTIFf'S MOTION OBJECTING TO A D 
DISALLOWI G DEFENDA"NT NORT RN .TJTLE'S 
ATTORNEYS FEES AND COSTS 
FRO~ T-262 P.003/006 F-855 
basis for Cummings• motion will be fully set forth and consolidated with the 
Objection 
Plain.tiff's Request for Costs a.'1.d Attorney Fees" which will be filed in accordance to the time 
requirements provided under the Idaho Rules of Procedure. Cummings' basis for this motion can 
be summarized as follows. 
1. It is unerly inconceivable how, in looking at the •·overall view" oft.he case, that 
Northern Title can claim to be the "prevailing party" when the Court has found 
that it was grossly negligent, conducted willful misconduct, and breached its 
contract with Cummings, and awarding Cummings $50,000 in damages, and there 
were no counterclaims against Cummings. Moreover, Northern Title failed on its 
24 affirmative defenses. 
2. The contractual provisions that Northern Title cites in support of the awarding of 
fees and costs are inapplicable and/or actually suppon Cummings as the 
prevailing party. 
relate to its defense against Cummings' claims. 
A hearing wherein oral argument will be heard in support of this motion has been 
requested. 
DATED this 12th day of February, 2013. 
.. 
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2-20ra 16:54 FROM-
.. 
CERTIFIC.ATE OF SERVICE 
l hereby certify that I am a duly licensed attorney the State of Idaho, 
Idaho Falls, Idaho, and that on the 12 day of February, 2013, I ~erved a true and correct 
the foregoing document on the persons listed below by first class mail, Vlith the correct posira.ge 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), I.R.C.P. 
Persons Served: 
Randall Budge, Esq. 
RACINE OLSON NYE BUDGE & BAILEY 
P.O. Bax 1391 
Pocatello. Idaho 83402-1391 
f AX: (208) 232-6109 
EMATL: rcb@radnclaw.net 
Brad Beamson. Esq. 
BEARNSON & CALDWELL 
399 N. Main Street, Ste. 270 
Logan, Utah 84321 
FAX: (435) 752-6301 
EMAIL: bbeamson@beamsonlaw.com 
Honorable David C. Nye 
P.O. Box 4165 
Pocatello, Idaho 83205 
FAX: (208) 236-7418 
Method of Service: 
ctff :mail ( ) hand c4ax ( ) email 
Anorneys for Roger L. Stephens 
(~mail ( ) hand c0' fax ( ) email 
Aitorneys for Northern Tirle Company 
Nathan M. Olsen 
. - . . ... 
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FALLS, 83402 
01snucr couRr · 
'ti._1. H~ JUO!CI 1'. l DIS nnc 
lt•1l LAKE COUNTY. ID!. 
flU FEB 20 AH fl: a.g 
KERRY HADDOCK. CLERK 
. " 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 O!l"UfY-----CAS! NO. 
nolsen@pmholaw.com 
Attorneys for Plaintiff, Steven Cummings 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE 
STEVEN B. CUMMINGS, an individual 
residing in Utah, 
Plaintiff, 
VS. 
ROGER L. STEPHENS, an individual 
._,,,.~HU"- in Providence, Utah; NORTHERN 
COMPANY OF IDAHO, INC., an 
Idaho corporation; JOHN DOES I-X, 
Defendants. 
Case No.: CV-09-183 
PLAINTIFF'S BRIEF: 
IN RESPONSE TO DEFENDANT 
NORTHERN TITLE'S OBJECTION 
AND MOTION TO QUASH 
PLAINTIFF'S REQUEST FOR 
COSTS AND ATTOR~EYS' FEES; 
AND IN SUPPORT OF PLAINTIFF'S 
MOTION OBJECTING TO AND 
DISALLO'WING OF DEFENDANT 
NORTHERN TITLE'S ATTOR"'EYS' 
FEES AND COSTS 
liPLAINTIFF'S BRIEF IN RESPOKSE TO DEFENDANT NORTHERN 
TITLE'S OBJECTION AND MOTION TO QUASH PLAINTIFF'S REQUEST 
FOR COSTS AND ATTORNEYS' FEES; AND IN SUPPORT OF 
PLAINTIFF'S MOTION OBJECTING TO AND DISALLOWING OF 
DEFENDANT NORTHERN TITLE'S ATTORNEYS' FEES AND COSTS 
(Cummings), by and through counsel of record, Petersen 
(Northern Title) objection to his request attorney fees and in opposition to 
Northern Title's request for attorney fees and costs. brief is supported by the affidavits and 
SUMMARY 
being found by the Court to have breached contract with Cummings, and to 
have committed gross negligence and/or wilful misconduct, resulting in a significant amount of 
damages, Northern Title rather audaciously suggests that it is the prevailing party in this case 
entitling it to an award of its fees and costs. Moreover, the contractual provisions that Northern 
cites as a basis for its fees are the very same provisions that the Court found it had violated. 
Northern Title also admits in its request for fees that the underlying claims in the case were 
related to a "commercial transaction" pursuant to LC.§ 12-120(3) entitling the prevailing party 
his fees and costs. 
In a true analysis of the "overall view" the case, wherein the result is v~, .. ...,.~. with 
requested relief (not the success of a particular "claim"), Cummings is unquestionably the 
prevailing party. Cummings set forth a number of alternative claims and theories essentially 
requesting the same relief. Moreover, under clear Idaho precedent, Cummings is not required to 
prevail on all or even most of his claims in order to be considered the prevailing party. 
Cummings' fees and costs were reasonably incurred, based on the fact that his request is not 
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disproportionate and is even less than Northern Title has 
and based on case. 
ARGUMENT 
I. Northern Title is Clearly Not the Prevailing Party the Action 
It its briefs, Northern Title spells out the requirement that the prevailing party be 
determined by the "overall" view of the case, rather than on a "claim by claim" basis, but then 
proceeds to errantly provide a "claim by claim" argument that it is the prevaiiing party (while 
completely disregarding the claims that it lost as well as the relief awarded). This "overall view" 
as opposed to "claim by claim" standard for determination of the prevailing party under I.R.C.P. 
54(d)(l)(B) is succinctly set forth in Shore v. Peterson, 146 Idaho 903, 915, 204 P.3d 1114, 1125 
(2009): 
In determining which party to an action is a prevailing party and entitled to costs, the trial 
court shall in its sound discretion consider the final judgment or result of the action in 
relation to the relief sought bv the respective parties. 
Id. (emphasis added.) 
The key term in this "overall view" analysis is the "judgment" compared with the 
sought by both parties. In this case, as pertaining to the claims against Northern Title (along with 
his costs and Cummings sought as relief"incidental, general and consequential damages. 1" 
i Although not actually stated requested relief, Cummings later sought a 
reformation of the title policy to reflect what was agreed to in the escrow agreement. The Court 
ultimately held that Northern Title was not the real party in interest when it came to the title 
policy, therefore not granting Cummings this relief. However, this was not a major focus of 
Cummings' case, because he had numerous other claims that essentially sought the same relief 
that he would have obtained had the title policy been reformed. 
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-
"Prayer Relief' 2nd Amended Complaint) part, Northern Title 
from the realtors were 
m transaction. (See Northern Title's Answer and Third-Party Complaint.) the 
end, the Court awarded Cummings $50,000 in damages for Northern Title's breach of contract, 
gross negligence and/or willful misconduct, rejecting Northern Title's 24 separate affirmative 
defenses for why it should not be held liable. Coart also dismissed Northern Title's 3rd party 
complaint against the realtors. Thus, when considering the "relief' sought and obtained 
from both parties, while Cummings was awarded substantial damages because of Northern 
Title's misconduct, Northern Title obtained no relief whatsoever. Cummings was the clear and 
only victor in this case, not Northern Title. 
Northern Title points to Eighteen Mile Ranch, LLC v. Nord Excavating & Paving, Inc. 
141 Idaho 716, 117 P.3d 130 (2005) as justification for being awarded its fees for "successfully 
defending" against many of Cummings' claims. However, the facts in Eighteen Mile Ranch are a 
far cry from the facts of this case. In Eighteen Mile Ranch, the defendants were not only 
claims, but also prevailed on one of its 
prevailing party" because the plaintiff had successfully dismissed some of the defenda11t' s 
counterclaims. Id. The Court indicated that the defendant's ability to "walk out of court no worse 
for the wear" was the "equivalent of a plaintiff winning a money judgment." Id. 141 Idaho at 
719, 117 P.3d at 133. 
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DEFENDANT NORTHERN TITLE'S ATTORNEYS' FEES AND COSTS 
Northern a 
Cummings' a recent case out 
McDowell v. Western Community Insurance Co., Jefferson County Case No. 
663. This case was similar to this one, in that the plaintiffs had obtained ajury verdict against 
the defendant on breach of insurance contract. The jury also found that the defendant acted 
bad faith, but awarded no damages. Two other of plaintiffs' claims had been dismissed prior to 
trial. The plaintiffs were also awarded $92,000 of the approximately $400,000 sought by the 
plaintiffs. \\Then the plaintiffs moved for an award of their attorney fees, the defendant made the 
same argument under Eighteen Mile Ranch as Northern Title, i.e. that plaintiffs were not entitled 
to fees because of defendant's "successful" defense against most of plaintiff's claims. 
interpretation was soundly rejected by the trial judge Gregory W. Moeller, who held: 
In analyzing the verdict in the case at hand, the Court must not "undervalue" the 
importance of a successful defense. However, the Defendant essentially invites the Court 
to make the same mistake that the trial court made in Eighteen Mile, only in reverse. 
They ask the Court to virtually ignore the two favorable verdicts awarded to Plaintiffs by 
the jury, and focus mainly on the fact that they were given no additional damages on their 
bad faith claim. Just as the Supreme Court noted in Eighteen Mile, this Court believes 
that "logic suggests that a verdict in [Plaintiffs'] favor" on its primary cause of action, 
coupled with a finding of liability (but no damages) "by definition, makes it a prevailing 
party." 
Case No. CV-2007-663, Idaho 7th District Court, Jefferson County, Memorandum Decision 
on Plaintiffs' Request for Fees and Costs, page 9, filed February 41\ 2010.2 
2 It's also worth noting the Court's award of $133,641 in fees and costs in this McDowell 
case far exceeded the $92,000 verdict. 
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If anything, Eighteen supports not 
not on one 
"walked out of court no worse for wear." Conversely, Northern emerges with a $50,000 
judgment for its breach of contract, gross negligence and/or wilful misconduct. It is somewhat 
troubling that Northern Title apparently considers such a result no Cummings' 
favorable result in this case should not be "virtually ignored" and further "logically" suggests that 
is the prevailing party. 
II. The Contractual Provisions Cited by Northern Title as a Basis for its Fees 
Has no Application or Actually Support Cummings. 
Oddly, Northern Title is relying on § 17 of the escrow agreement as a basis for fees, 
wherein the "parties" agree to hold the escrow "harmless against liabilities .. .incurred" by 
agent "except to the extent that such liabilities, damages and costs were caused by the gross 
negligence or willful misconduct of Escrow Agent." TT Ex. 111 (emphasis added.) It is 
to comprehend what logic or reason there is behind using the very contractual provision that the 
found defendant violated as a justification for awarding defendant fees costs 
as the prevailing party. If anything, the "exception" of the provision it is injured 
i.e. Cummings, who should be indemnified, not the agent who committed the 
negligence or willful misconduct." 
In its Objection to Cummings' request for Northern again completely 
misapplies § 14 of the escrow agreement, wherein the "undersigned buyers and sellers that 
the legal description on the closing documents ... is satisfactory" and agree to hold Northern 
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"harmless as to disputed resulting not having a survey done at the time of the 
,, 
not 
supports Northern Title's "affirming" that the legal description is 
"satisfactory," thus providing no authority for Northern Title to amend that description as it did 
on November 7, 2007. Cummings' "dispute" against Northern had nothing to do with 
a survey done" but rather from Northern Title's basic failure in amending and recording 
warranty deed not according to the "satisfactory .. .legal description on the closing documents." 
Again, how Northern Title can rely on this provision to support its position defies belief. 
III. Northern Title Admits that the Underlying Claims and Facts Relate to a 
Commercial Transaction 
In addressing whether or not the "gravamen" of the case involved a commercial 
transaction under LC. § 12-120(3), the Court need look no further than the argument and 
admission set forth in Northern Title's in Support of Attorney Fees and Costs" wherein it 
unequivocally states: 
Clearly, this case was a 'commercial transaction,' involving the purchase 
of real estate for investment purposes, and the conduct of a title company acting its 
capacity as title agent and escrow (sic). 
NT Br. Sup. Att. Fees & Costs at 6 
(With the exception of the grammatical error), Cummings could not have stated this point any 
better, therefore completely resolving this issue regardless of the contrary (and later) position that 
Northern Title is attempting to make in its objection to Cummings' fees and costs. 
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IV. Because Cummings Succeeded on at Least One his Alternative Theories 
and Where were 
Prevailing Party. 
It is interesting to note that Northern Title has only given Court two options, either 
Northern is the prevailing party or Cummings is the prevailing party. There been no 
argw'Tient or claim by Northern Title that there is "no" prevailing party, or Cummings 
"partially prevailed" requiring the fees and costs to be proportioned accordingly. Under this "all 
or nothing" approach taken by Northern the Court must decide first, whether Northern Title 
is somehow, the prevailing party. If not, then it is Cummings who prevailed. 
In any case, in addition to the argument provided infra Sections I and II, Cummings is 
the prevailing party regardless of the fact that he did not prevail on all or even most of his 
theories or claims relief. Well established Idaho authority indicates that it is in fact an abuse 
the court to limit the awarding of fees only incurred with regard to one 
successful claim, when the other dismissed claims were "alternative theories" or claims seeking 
same relief. See, Nalen v. Jenkins, 1I3 Idaho 79, 741 P.2d (Ct App. 1987) as affirmed 
Nguyenv. Bui, 146Idaho 187, 192-193, 191P.3d1107, 1112-1113 (Ct.App.2008). 
In this case, Cummings set forth a number of claims or "alternative theories" that 
essentially called for the same relief, i.e. monetary damages. In addition, many of the claims 
were based on the same set of facts. For various reasons, the Court declined a number of those 
theories but in the end, found enough evidence and basis to support two of the theories, i.e. 
Northern Title's breach of contract and gross negligence/willful misconduct. Under the standard 
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set Nalen Nguyen, Cummings is the prevailing party succeeding on at one of 
Northern also suggests that because Cummings was not awarded amount of 
damages that he sought, that the fees were greater than the award, and that the was based on a 
contingency arrangement, that he is not the "prevailing party." Again, strong Idaho precedent 
suggests being the prevailing party does not require a "bulls eye," but simply the hitting of 
the target regardless amount of the fee (so long as it was reasonably incurred) and the fee 
arrangement. Decker v. Homegaurd Sys., 105 Idaho 158, 666 P.2d 1169 (Ct. App. 1983). 
(See also Gilbert v. City of Caldwell, 112 Idaho 286, 732 P.2d 355 (Ct. App. 1987) (Not an 
abuse of discretion for Court Plaintiff's fees for judgment of only $7,500 of $160,000 sought).) 
In many ways, the Decker decision mirrors this case. In Decker, the plaintiff prevailed on 
only three of the twenty eight causes of action brought in the case, the dollar amount awarded by 
the jury was only 3% of the damages sought, the attorney fee award by the court well 
exceeded the total damages awarded, and there was a contingency fee agreement. 105 Idaho at 
1 666 P.2d at 1171. The def end ant all the same arguments that Northern Title is making 
here denying the plaintiff's awarding of fees, all of which were soundly rejected by the appellate 
court. 
Upholding the trial court's award fees, despite the amount and relatively few claims 
that the plaintiff prevailed on, the Decker court held that: 
The procedure employed by the (plaintiffs), of requesting relief in the alternative on 
numerous causes of action, was within the spirit and intent of the 'liberalized' rules of 
civil procedure ... there is a tendency for counsel to plead multiple causes of action ... 
which could be developed from facts and circumstances known at the time of the 
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pleading subject to having those causes or defenses withdrawn or dismissed during 
pretrial stage, it develops they are unsupportable. court) could see no 
reason to conduct on the of as it is 
good faith. 
Noting that the amount of the fees awarded were "substantial" and above the damages awarded, 
Decker court nevertheless upheld the award, noting that: 
The amount the attorney fees claimed by defendant are substantial. However, they are 
not disproportionate to those claimed by the defendant, and this appears to have been a 
time consuming, unique and involved case. (The court could not) identify any items 
included in the attorney fees which appears to be unreasonable. 
Id. at 162, 1173 (emphasis added) 
Finally, with regard to the contingency fee agreement, the Decker court rejected the defendant's 
argument that the "fee award be limited to the minimum amount required to be paid under the 
attorney's contract of employment." Id. at 163, 1174. In so doing, the court noted that the 
"existence" of a contingency agreement is only one of the many factors considered by the court 
under I.R.C.P. 54(e)(3), and that giving consideration to the contingency agreement over 
factors would place "undue emphasis" on one element under the rule. Id. 
All of the holdings in Decker apply in this case. Cummings should not be penalized 
pursuing a number claims which he in good faith believed could be pursued at the time the 
pleading, and Northern Title has provided no evidence otherwise. Cummings' fees and costs 
incurred pursuing his claims were "substantial" and even above what was awarded, but they 
are not "disproportionate" to the amount being sought by Northern Title which is actually 
substantially more than Cummings' request. Moreover, this case as been rather "time 
consuming," "unique," and "involved." Finally, limiting Cummings' award to what he would 
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paid a is actually not the case here 
or 
would place an "undue" on one to considered under 
54(e)(3). 
In summary, the clear precedent of Decker Cummings to be awarded his fees and 
costs. It is also important to note that Northern offered no authority of own to 
suggest otherwise. 
V. Cummings Fees and Costs are Reasonable and Appropriate 
Northern Title devotes two sections of its brief essentially attacking the reasonableness of 
Cummings' fees and costs incurred in case. arguments are somewhat pedantic and wholly 
without support. Northern Title wants the court to disregard the fact that at the outset of this 
case, Northern Title was first brought in as a cross defendant, and subsequently thereafter by 
agreement with Stephens, its counsel appeared as indemnifier of Stephens. This is no more 
apparent than reviewing "Second Affidavit Brad Beamson in Support of Motion for 
and Costs" wherein Mr. lists over $1 charges March 15, 2010, 
through January 11 (long before the vrns amended) - on behalf 
'"Northern Title Companies." (See Ex. A) Northern Title would have the Court instead 
that it did not truly appear in case until the complaint was amended. As record 
clearly indicates, and as fully itemized in his memorandum of costs, Cummings incurred fees and 
costs with specific regard to his against Northern Title well before the complaint was 
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I 
amended Northern Title has offered no authority or support as to why Cummings should not 
to were to on 
Northern Title tries to the attention the Court suggesting Cummings' 
claims constitute "personal attacks against Northern pointing out Northern Title's 
decision to unilaterally withdraw from mediation, and instead engage in a "vigorous" defense, 
Cummings is not questioning the right to do so, nor that such approach was not taken "in good 
faith." Rather, Cummings simply reiterates the monumental effort that was required to counter 
"vigorous" tactics by Northern including "motion practice." Every action taken by 
Cummings to prosecute his claims and defend the aggressive actions by Northern Title 
was necessary and prudent. Moreover, given the fact that Cummings' request of approximately 
$128,000 of total fees and costs is more thai.'1 $50,000 less than Northern Title's request of more 
than $180,000, even when it was burden proof, Cummings' incurred 
fees and costs are more than reasonable and 
Finally, Northern Title challenges certain costs, i.e witness a.rid expert expenses, even 
.. ,~, ~~ .. such witnesses did not appear at trial. 54( d)( 1 )( C)( 10) specifically 
states "the mere fact that a deposition is not used in trial of an action, either in evidence 
read into the record or for the purposes of impeachment shall not indicate that the taking of such 
deposition was not reasonable ... "and in fact, all to be demonstrated is that such 
deposition was "reasonable in preparation trial in the action." Here again, Northern Title 
has to make any argument as to why any the costs incurred by Cummings were not 
"reasonable in the preparation for trial the action." Additionally, it makes no argument as to 
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whether costs "as a matter of right" were "incurred for the purpose harassment, in bad 
or costs to " 
has not raised any to the discretionary costs requested by 
54(2)(1 )(D). essence, Northern Title has raised no real objection to the costs incurred by 
Cummings in case, which therefore should be awarded by the Court. 
Cummings' Action against Northern Title was not Frivolous 
Northern Title also makes the argument that the action brought by Cummings against 
Northern Title was frivolous, lacked foundation, etc ... under I.C. § 12-121, etc .... Given the fact 
that the Court entered a judgment against Northern Title, this argument is nothing short of 
absurd. Idaho law is clear in the award of attorney fees under I. C. § 12-121 unless all claims 
brought or all defenses asserted are frivolous without foundation. A1anagement Catalysts v: 
Turbo W. Corpac, 119 Idal10 626, 809 P.2d 487 (1 1 ). of course is not the case here. 
CO:"JCLUSION 
Pursuant to the foregoing, Cummings is the party in this case, not Northern 
Title. is therefore entitled to his attorneys fees costs. 
DATED this 1 day 2013. 
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MEMORANDUM IN SUPPORT 
MOTION OBJECTING TO AND 
DISALLOWING DEFENDANT 
L. STEPHENS' ATTORNEYS' 
AND COSTS 
Plaintiff,Steven Cummings (Cwmnings), by and through counsel record. 
Hall & Olsen, provides the following ill'11ended memorandum support his 
Objecting to and DisallO\ving Defendant Stephens' Attorneys Fees and Costs. 
l IPLAINTIFF'S AMENDED MEMORANDUM IN SUPPORT OF MOTION 
OBJECTING TO AND DISALLOWlNG DEFENDAN'\,' ROGER L. 
STEPHENS' ATTORNEYS' FEES AND COSTS 
I 
Memorandum is supported by the previously filed pleadings and evidence and arguments 
MATERIAL FACTS 
, 
In addition to the facts set forth in the previous pleadings, including Cummings' 
memorandum in support of disallowing Stephens' fees filed in September of 2012, Cummings 
relies on the finding of facts set forth in the Court's "Memorandum Decision, Findings of Fact 
and Conclusions of Law" filed on January 22, 2013, including the following key facts: 
l) The written Real Estate Purchase and Sale Agreement (REPSA) between Three 
Ranches, Inc. and the Roger L. and Barbara L. Stephens Family Trust, included property on both 
the east and west side of Highway 30. 
2) Cummings purchased Three Bar Ranches' rights to the REPSA. The assignment 
agreement contains only the signatures of Cummings and Three Bar Ranches. 
3) The Warranty Deed signed and recorded by Roger and Barbara Stephens, as 
representatives of the Roger L. and Barbara L. Stephens Family Trust on August 3, 2007, 
conveyed the Stephens Ranch to Steven Cummings as it existed on both sides of Highway 30. 
4) Without obtaining original signatures from Roger and Barbara Stephens, in their 
capacity as trustees for the Roger L. and Barbara L. Stephens Family Trust, and without 
authorization from Cummings, Northern Title altered the August 3, 2007, Warranty Deed to 
remove the east side property from the deed and re-recorded the deed on November 8, 2008. 
5) The Court held that Stephens intended to sell only the west side of the ranch and that 
Cummings thought he was purchasing the east and west side of the ranch, and that Northern 
~- -. -·--· - ---.---.---- . 
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to exercise "ordinary care" in ensuring that the intentions of the respective were 
met 
After Cummings' case chief, the Court held sua sponte that because 
and Barbara L. Stephens Family Trust was not named in the complaint, the Court had no 
jurisdiction over any assets or property of the trust. In its Memorandum Decision and Order, 
Court further reiterates that: "Neither the trust nor Barbara Stephens acting as trustee has a 
party to this lawsuit." The Judgment entered in this case specific~Uy states that "Judgment is 
hereby entered in favor of Roger L. Stevens." At no point prior to trial or even after the trial has 
the defendant raised this issue, and even now is suggesting that the court assert jurisdiction to 
on the RESPA as if the defendant was the trustee. 
ARGUMENT 
I. Stephens has no statutory or contractual basis for the awarding of fees. 
The court has ruled that the defendant "Roger Stephens" is not the same 
which entered into the RESPA and signed the Warranty Deed. Therefore, Stephens' 
reliance on the RESPA his attorney fees would be inconsistent with the Court's 
As a result, Stephens has no proper contractual or statutory basis for the awarding of 
! 
MDS lnvs., Inc. v. State, 138 Idaho 456, 465, 65 P.3d 197, 206 (2003). See also Bream v. 
Benscoter, 139 Idaho 364, 79 P.3d 723 (2003). In support of his fees, Stephens cites Section 
RESPA between "Three Bar Ranches, Inc." and the "Roger and Barbara Stephens Family 
,, 
However, Stephens is not the party to this contract, and for that matter, neither is Cummings. Of 
further note, none of Cummings' claims against Stephens were based on contract, but rather on 
.. 
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tort and breach of warranty. In short, provisions of the RESPA have no direct bearing on the 
Even more ironic, is that Court were to enforce the RESPA as merged 
Ranch as it was conveyed on August 3, 2007. 
Stephens also improperly relies on I.C. § 120(3) (i.e. awarding fees to parties in a 
"commercial transaction") as a basis for its fees. The statute states as follows: 
In any civil action to recover on an open accou.."lt, account stated, note. bill, negotiable 
instrument. guaranty. or contract relating to the purchase or sale of goods, wares, 
merchandise, or services and in any commercial transaction unless otherwise provided by 
law, the prevailing party shall be allowed a reasonable attorney's fee to be set by the court, 
to be taxed and collected as costs. 
Id. (emphasis added) 
The Idaho Supreme Court recently made clear Printcraft Press, Inc. v. Sunnyside Park 
Utilities, Inc. 283 P.3d 757 (2012) that fees awarded under this provision must have its basis 
an agreement between the parties. As the Court has ruled, there is no agreement between the 
defendant "Roger Stephens" and the plaintiff. Moreover, as repeatedly emphasized by 
Stephens throughout this case, all dealings between Stephens and Cummings were done through 
3ro parties and not "between" each other. Again, that is the reason that Cummings' claims 
against Stephens were not based in contract but rather on common law and statutory duties 
slander oftitle, conversion and breach of warranty). 
Finally, Stephens has absolutely no basis whatsoever to suggest that Cummings' 
were frivolous, without foundation or not based in law under I.C. §§ 12-121, 123(1) or I.R.C.P. 
54(d)(l)(A). Cummings filed his claims against Stephens based o~ a Warranty Deed, arid 
- -------- - -- - -- -·----- ----- ---~ ----
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supporting writings, including the RESPA listing agreement, and title commitment that he was 
a 
judgment which was granted by Court, but then reversed. Stephens' only defense 
until trial was that the deed was the result of a mistake. Along with the writings, Cummings 
offered his own testimony as well as the deposition of the President of Three Bar Ranches, Inc., 
Philip Baum {the original buyer), to refute this claim. At trial, rather than offer any evidence to 
' 
refute Cummings or Three Bar Ranches, Stephens introduced a new theory that changes to the 
August 3, 2007, Warranty Deed did not result from any action or authorization from Stephens, 
and therefor Stephens was not at fault. Cummings' claims were not "frivolous" or without 
foundation by any stretch of the imagination. 
II. Stephens will not be entitled to fees because he is not the prevailing party. 
The Idaho Rules of Civil Procedure only provides a "right" of the awarding of 
and costs to the "prevailing party" in the "action." I.R.C.P 54(d)(l)(A). In determining 
whether a party should be awarded costs, the court must conduct an analysis of whether 
the party truly prevailed, and (of particular relevance to this case) must consider the 
( 
judgment or result of the action in relation to the relief sought by the respective parties.'' 
Id at (B). Such an analysis requires a "careful consideration of the relevant factual 
circumstances and principles of law, and without arbitrary disregard for those facts and 
principles of justice." Decker v. Homeguard Systems, 105 Idaho 158, 161 (Ida. App. 
I 983). 
--·--·--·----- --
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Essential to this analysis is determining which party, any, prevailed. The 
Idaho courts, includes the following: 
(I) The final judgment or result obtained relation the relief sought; 
(2) Whether there were multiple claims or issues between the parties; and 
(3) The extent to which each of the parties prevailed on each of the claims or 
issues." Ngyueb v. Bui 191 P.3d 1107 (Ida. App. 2008), see also Israel v. Leachman, 1 
Idaho 24 (Idaho 2003), Brinkmeyer v. Brinkmeyer, 135 Idaho 596 (Idaho 2001). 
Moreover, where there are claims, counterclaims and cross-claims, the mere fact 
that a party is successful in asserting or defeating a single claim does not mandate an 
award of fees to the prevailing party on that claim. Chenery v. Agri-Lines Corporation, 
mean that the party against who the claim was made is a prevailing party." Chenery v. 
Agri-Lines Corporation, 106 Idaho 687 (Ida. App. 1984). "Dismissal of a claim may 
one of many factors to consider. When the claim was dismissed may be another." Id. 
Finally. in considering all of the relevant facts and claims. the Court also has the option of 
determining that there is no prevailing pany when "both parties" have prevailed on their 
claims. Jones v. Whiteley, 112 Idaho 886, 736 P.2d 1340 (Ct. App. 1987). 
In considering all of the circumstances and factors in this case, it is apparent 
with specific regard to Cummings' claims against Stephens, that at best, there is no 
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prevailing party. Both Cummings and Stephens were successful in passing on liability to 
wrongs committed this case. Stephens has acknowledged throughout that 
Warranty Deed recorded on August 3, 2007, which formed the basis of Cummings' 
! 
claims against Stephens, did indeed convey the entire Stephens Ranch to Cummings. 
Stephens has instead alleged that A) the deed was a "mistake" and further that B) he did 
not authorize Northern Title to change the deed. The essence of Stephens' argument is 
that he is not to blame for harms done to Cummings, but rather it belonged to Northern 
Title, who has agreed to indemnify him. 
The allegation of a mistake does not justify the awarding of fees. Thieme v. Worst, 
113 Idaho 455, 745 P.2d 1076 (Ct. App. 1987). On that basis alone, Stephens should 
denied the awarding of his fees and costs. Moreover, in considering the "multiple-·-·· .. ·~ 
or issues between the parties" as well as the "extent at which the respective parties have 
prevailed on each of the claims," now that Cummings has prevailed in his claims u;:;uu1.:>• 
Northern Title, then under the "relevant factual circumstances of this case," Northern 
Title should be obligated to pay Stephens' costs and fees (which it has already agreed 
do anyway). Decker v. Homeguard Systems at 161, Ngyueb v. Bui at 1107. In short, 
Court dismissed Stephens only because it held that any wrongs that harmed Cummings 
were not committed by Stephens. Cummings should not have to suffer the costs and 
expenses incurred by Stephens because of another party's failure. 
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Stephens' fees are inappropriate and excessive. 
Stephens is to 
requested are unrelated to Cummings' claims, lack sufficient detail or are excessive. The 
factors involved in determining the appropriate amount of fees are stated under 54(e)(l). 
the trial court and court may disallow fees that were unnecessarily and unreasonable 
incurred. Daisy Mfg. Co. v. Paintball Sports, Inc., 134 Idaho 259, 999 P.2d 914 (Ct. 
Kelly v. Hodges, 119 Idaho 872, 811 P.2d 48 (Ct. App. 1991). The court need not blindly 
the figures advanced by the attorney; such figures may be measured against a standard of 
reasonableness. Action Collection Services, Inc. v. Bigham, 146 Idaho 286, 192 P.3d 1110 (Ct. 
App. 2008); Craft Wall of Idaho, Inc, v. Stonebraker, 108 Idaho 704, 701P.2d324 (Ct. App. 
1985). If the trial court is to consider the above factors, then the court must have sufficient 
information from the party requesting the fees. Therefore, it is incumbent upon party .,,,,..,.,,.,,,F. 
the award of attorney fees to present sufficient information to substantiate its request. Hackett v. 
Streeter, 109 Idaho 261, 706 P.2d 1372 (Ct. App. 1985). 
Much of the $120,000+ in fees listed by Stephens are excessive, duplicative or not 
related to Cummings' claims. In this case, Stephens filed 3rd party claims against both 
Title and the realtors. The vast majority of the fees incurred by Stephens relate to his 
! 
Stephens, and for over a year 
(until it was named a party), essentially used its 0~111 attorneys to defend Stephens. (There are at 
least $5,000 in fees incurred just in the negotiation of this indemnification agreement) There 
were a number of hearings, for instance, in which Stephens' attorneys did not even appear or 
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provide briefing. Even after Northern was named and its attorneys withdrew from 
at 
Northern Title's 
Finally, the overall time and labor that Stephens' attorneys allegedly spent on the case to 
this point is excessive. For example, Stephens' attorneys allegedly spent 315.6 hours working on 
this matter since January of2010 through October of 2010. Assuming 35 to 40 billable hours per 
week, that is over two months worth of attorney time. AH that occurred in this case to that point 
had been an exchange of written discovery, two depositions and a summary judgment motion. 
Given the high hourly fee that Stephens' attorneys are charging for the area (between $205 to 
$250 for partners, and $150 to $175 for associates), this amount of time in proportion to the 
actions in this case so far is well out of balance and excessive. See Lettunich v. Lettunich, 14 
Idaho425,435, 111P.3d110, 120(2005). 
IV. Northern Title's Attorneys Should not Be Awarded Fe~s for the Fees It Incurred 
Prior to Being Named in the Case 
Since a judgment was entered in this case, Northern Title's attorneys have requested over 
$35,000 in fees that it incurred prior to being named in the action, which it alleges was incurred 
on behalf of Stephens. This request is problematic and unjustified on a number of fronts. 
the billing entries provided by Northern Title all indicate that the legal services were rendered on 
behalf of its client "Northern Title Companies." (See Ex' s A and B to Second Aff. of 
Bearnson in Sup. Of Fees & Costs.) Second, the itemizations of fees lack sufficient detail. Many 
of the entries simply state "legal services rendered" without any further detail whatsoever. (Id. 
Ex. A) There is also no distinguishment of costs as a matter of right or which are discretionary. 
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CONCLUSION 
to no or 
to the 
costs as a matter 
simply has no of 
on behalf Cummings' objection be ¥ranted. 
DATED this l 9'h day February, .., .). 
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NORTHERN TITLE'S REPLY 
IN SUPPORT OF ITS MOTION FOR 
ATTOR!\1EY FEES M'D COSTS, AND 
RESPONSE IN OPPOSITION TO 
PLALNTIFF'S MOTION OBJECTING 
TO NORTHERN TITLE'S COSTS AND 
ATTORNEY FEES 
COMES NOW NORTHERN TITLE COMPANY OF IDAHO, INC., 
(hereinafter "Northern Title"), by and through counsel, and submits Northern Title's Reply in 
Support of its Motion for Attorney Fees and Costs, and Response in Opposition to Plaint(ff's 
Moiion Objecting to Northern Title's Costs and Attorney Fees. 
I. IN AN EFFORT TO JUSTIFY HIS REQUEST FOR COSTS AND ATTORJ"'lEY 
FEES, CUMMINGS CONTINUES TO MISCONSTRUE THE COl.JRT'S 
MEMORANDUM DECISION. 
The Court expressly found that NortJ1em Title's failure to obtain "Cummings' 
authorization prior to altering the legal description contained in the Warranty deed and rerecording 
Northern Title's Reply in Support of its Motion for Attorney Fees and Costs, and Response 
ln Opposition to Plaintil'f's Motion Objecting to Northern Title's Costs and Attorne~· Fees 
Case No. CV-0\1-183 
Page 1 
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added). Cummings is aware the crux of claims regarded 
escrow agreement, and thus his erroneous argument foHows: 
[The] written agreement for escrow services ... was integral to Cummings' 
~·-~ .. ~~, or constituting the 'gravaman' of the lawsuit. The Court held 
that Northern Title breached that contract, failing to follow the "ioint" 
instructions of the parties. as well as committing "gross negligence" 
and/or "intentional misCj;mduct" bv altering the warranty deed 
without first seeking authorization from Mr. Cummings. Bv 
prevailing on these claims, Cummings is allowed a reasonable attornev 
fee to be ta..xed and collected as costs. 
Mem. of Auth. In Supp. of Pi 1 s. M em. of Fees & Costs Against Def Northern Title, 4-5 (February 5, 
2013). (citations omitted); see also Pl's. Brief in Resp. to Def Northern Title's Obj. & Mot. to 
Costs & · & in Supp. 's. Mot, to & Disallowing Def 
Northern Title's ("Northern Title emerges with a $50,000 
judgment willful misconduct"). 
Clearly, "unsure as to 
how Cummings is damaged by Northern Title's breach of the escrow agreements." Id. 40. The 
is the plaintiff to prove not ·Jnly that it was injured, but that was result 
· both amount and 
Griffith v. Lakes Trout Inc., 143 Idaho 152 P.3d 604, 1 (Idaho 2007). 
Because to prove any causation, and any amount of damages flowing from the 
breach of escrow agreement, he failed to prove gravai-nan of his case. Similarly in Harris, 
Inc. v. Foxhollow Consrruction & Trucking, Inc., the plaintiff had proven breach of the contract, 
Northern Title's Reyly in Su.pport ofits Motion for Attorney Fees nn:l Co~. ~.ml Response 
hi Opposition to Plaintiff's Motion Objecting ro Northern Title's Costs and Attorney Fees 
Case No. CV-09-183 
Pagel 
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to 408-409 
(Idaho 201 (emphasis added). 
Plaintiff was required to (1) the breach escrow agreement caused him harm, 
and the ai-nount harm reasonable certainty. As the memorandum 
decision, failed in Northern Title defeated gravaman 
NORTHERN TITLE CLEARLY PREVAILED ACCORDING TO THE 
OVER-ALL VIEW, 'WHERE PLAINTIFF FAILED TO PROVE THE .1\'lAJORITY 
OF HIS CLAIMS AND REQUESTS FOR RELIEF. 
Cummings' citation to Nalen v. Jenkins is misguided. the issue in that case was not 
whether a party had prevailed, and never addressed whether successfully defending against 
multiple theories of recovery could be in favor of finding the party. See Nalen, 
1 Idaho 79, 81 P.2.d 366, 368 App. 1987). court properly determined the 
prevailing party). Rather, the Court of Appeals overturned trial court's apportionment fees, 
which apportionment was done after determining the prevailing party, on the basis of legal 
"theories" prevailed upon. at 369. Second, the Court clearly that is important to 
in mind the distinction multiple "claims" and "theories."" Id. at 368. 
Plaintiff seeks to fool L.11e Court by blurring that important distinction. 
Cummings brought 
condemned Northern Title's actions as escrow agent, in recording the revised warranty deed, 
comprising six (6) separate causes of actions, including actions 
Northern Title's Repty i11 Support Of !ts Motion for Attorney Fees and Costs, am! Response 
In Opposition to Plaintiff's Motion Objecting to Northern Title's Co.sts and Attnrney Fees 
Case No. CV-09-1&3 
Page 3 
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escrow se Escrow 
1'146-72, 96-
on of these causes 
Cummings also condemned Nor+J1em actions as a title insurer, comprising 
two (2) separate theories breach the policy agreement and breach of duty of good 
and fair dealing, at (Jl:il[ 73-81, 87-95 the Court is aware, Cummings failed on both 
causes of actions as well. See Memorandum Findings of Fact and Conclusions of 
Law, 21-31. 37. 
Cummings also sought several modes of For instance, Cunmrings requested relief 
and Conclusions of Law, 41. Cummings requested that Stephens be estopped from 
conveying any portion of that property east requested declaratory relief in that 
Northern Title be required to indemnify Cummings under title See Pl's. 2d Amended 
Corr.pl., ft 46-72, 96- . Cummings furthermore requested equitable reformation of the 
warranty deed, and requested the Court to reform title policy. See Memorandum Decision, 
prevail on any these claims for 
Therefore, fais case is unlike Nalen v. Jenkins, where the plaintiff was solely seeking 
damages, all based the same conduct, simply under different theories. See Nalen, 113 
IdaJ10 at 80, 741 P.2d at 367. Rather, this case is more analogous to Bums v. County of Boundary, 
where the Court held Nalen v. Jenkins not apply because "the disl-ict court distinguished, not 
Northern Title's Reply in Support of its Motion for Attorney Fees and Costs, and Response 
In Opposition w Plaintiff's Motion Objecting to Northern Titie's Costs and Attorney Fees 
Case No. CV-<19-183 
Page 4 
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a oei:we:en two 
Jenkins did not apply, where "[ o ]ur rules of procedure distinguish 
separable claims in awarding costs." Id. (citing 
Under Eighteen Mile Ranch, LLC v. Nord Excavating & Paving, "avoiding HabHicy is 
as good for a defendant as winning a money judgment is for a 
141Idaho716, 719, 117 P.3d 130, 134 (Idaho 2005). The same can be said Northern 
Title, where it prevailed on substantially of Cummings claims, of separate theories or 
causes action, and largely defeated the relief sought by Cummings. 
GRAV AMA.~ OF PLAI.~TIFF'S CASE, L~ THE PROCESS OF DEFEATING 
NORTHERN TITLE WAS FORCED TO 
LEGAL MERIT OR PROOF OF DAMA .. GES. 
CLAIMS THAT LACKED 
Much of Defendants and costs could for Cummings' frivolous 
Cummings argues that Norillern Title's substantial victories should overlooked, and 
looks to Decker v. Robert Deshazo Builders, inc., wherein a plaintiff was awarded only $7.500, 
although damages sought were $160,000. 105 Idaho 158, 666 1169 (Idaho App. 1983); see 
's. Brief in Resp. Def Title's Obj. &Mot. to 's. Req. for Costs. & Atty. 
· & in Supp. of Pl's. Obj. to & Disallowing Def 's Atty. 's Fees & Costs, at 
1. Plaintiff's counsel even cites to an unpubEshed court"'""""~'"''" case in the Seventh Circuit, 
showing this was not the first time he knowingly incurred costs and fees that outweighed the 
factual merit of the case. See Req. for Costs & Atty. Fees; & 
Disallowing Def Northern Title's 's Fees & Costs, 5 (Feb. 19, 
Northerll Title's Reply in Support of its Motion for Attorney Fees and Costs, and Kespmise 
ln Opposilion t-0 Plaintiff's Motion Objecting to Northern Title's Costs and Attorney 
Case No. CV-Ull-133 
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not an outcome. 
where counsel to multiple 
causes developed from facts and circumsta11ces known at the ti.me of 
pleading - subject to having those causes or defenses withdrawn . .. when it develops that they are 
(emphasis added). 
In contrast 1, Cummings filed Second Amended Complaint, 
containing expa.'lsive, legally false, and ultimately un-provable claims relief. See Pl's. 2d 
Amended Comp!. 13, 2011). By this time, Plaintiff's case had been underway for over~ 
Additionally, the depositions of Cummings, Julian and Thornock had all been taken. 
further, Cummings for seven more months to issue first discovery request to 
Northern Title, less thar1 three months before trial. See Notice of Service (filed May 3, 2012). 
Thus, this case is not to where Cummings had more than enough time to 
withdraw his several claims, a11d yet waited to find out at trial claims were 
without merit. 
Ultimateiy, Northern prevailed on the very core of Cummings' but in the 
process, was forced to litigate several of Plaintiffs rneritless claims. 
IV. NORTHERN. TITLE AS THE PREVAILING 
PARTY: W AWARDEDA ONONLYONECLAIM;HE 
OBTAII\i'ED SIGNIFICA.~TLY LESS THAN ORIGINALLY SOUGHT; 
NORTHERN TITLE DEFEATED ALL CLAIMS; AND SECTION 
12-120(3) ENCOURAGES A.N AW ARD OF TO NORTHERt'l\l' TITLE. 
"The determination of who is a prevailing party for the purpose of awarding attorney fees is 
committed to the discretion the trial court." Freeman & Co. v. Bolt, 132 Idaho 152, 162, 
Northern Tit.te 1 ~ Hepfy h, S1up)~1r~ o 'hs hlot'c,n rf}~- Aaor~zey Fees [ rn1 Cus:ts: 2nd ·aespnns; 
In Opposition ~o Plaintiff's Motion Ob.;ectlng to N<Y.thern Title's Cost.E !rntl Attornc;y Fees 
Case No. CV-&9-lSJ 
Page6 
02/22/2013 02:08 p TO ,1 {208) 945278 OM: 8777813204 : 7 
s 
even in a commercial 
See Nguyen v. Bui, 146 Idaho 187, 194, 1 P.3d 11 , 1114 App. 2008). 
Under Idaho section 1 to recover on ... 
a reasonable attorney's fee." See 
Idaho Code Ann.§ 12-120(3). In determining which party 
Court in Nguyen v. Bui explains: 
court possesses considerable discretion in 
party, if either, should be deemed to have prevailed and whether attorney 
fees should be apportioned when neither was successful b all of its 
ordefenses.1J~iml!trfil2..!~.!!!~LJ'.!'.f:!Jg!!l~~!!:..~~:fil..£!~~JY!!!...!D~ 
held that the court applied Idaho law, where neither was deemed the 
prevailing even thoug.l-:i a 
v. Ruby Co .. 342 
recovered 
succeeding on 
Plaintiff on an 
1 Memormidwn Decision., Findingi· 
policy and move on with r;«y 
Northern Tit1e'1 
ln Opposition 
Case No. CV-09-183 
Page 7 
in favor Produce, 
Court reasoned that plaintiff 
and was as a result 
compared to the amount 
he recovered a of only $50,000, Northern 
bJ. 30. me, I would collect on the 
02/22/2013 02:08 p TO:+l (208) 945278 OIL 8777813204 
overcame s contract causes 
\Vhi!e 12- supports an award attorney to Northern 
that section does not Per Idaho Appellate Court, "[a]ttorney fees are 
not authorized under§ where a tort is involved, even if the claim is intimately 
associated a Idaho 637, 644, 39 P.3d 
577, 584 (2001) (citing Rockefeller v. Grabow, 136 Idaho 637, 644-645, P.3d 577, 584-585 
(Idaho 2001) (l:lolding frat fees sectfon 12-1 are not proper "because the action sounds 
in tort ... [even thougi'1 the tort claim] arose out of a commercial transaction")). Here, the Court 
awarded Plaintiff a verdict. on the basis tort its heading 
entitled "D1:1magcs Northern Title's struggled to find any 
potential source of the on to erroneous 
was "based the negligent preparation the legal description Northern Title ... 
[t)he only harm that the Court can that is outside the realm of speculation is Cummings 
been an amou._rit of $50,000." Therefore, where 
upon a to11 Idaho section 12-120(3) does not support his 
request for fees. 
2 Breach of warranty and conversion claims were dismissed at directed verdict where neither truly stated a claim upon 
which relief so:11d be granted; Plain~iff's per se claims were "barred by the specific terms" of the Escrow 
General Provisions; Plaintiff failed to prove breach of good faith and fair dealing. and slander of title, where Northern 
Title acted "in good faith"; and Plaintiffs breach of insurance policy agreement failed for ''lack of privity ... 
Northern Title's Reply in Support of !ts Motion for Attorney Fees and Cos!s, am! Response 
In Opposition to Plaintiff's Motion Objecting to Northern Tl!le's Coots and Atmrney Fees 
Case No. CV·09·UB 
Page& 
DZ/22/2013 02:08 p TO:tl (208} 945278 OM: 8777813204 
even a 
not support an 
to same section does support an of fees to Northern 
Northern Title prevailed on eight s causes of actions, and by 
Plaintiff's own admission he to orove each 
Griffith, at 740, 152 at 611 is upon plaintiff to prove not only that it 
was injured, but that its injury was the result the defendant's breach; both aff1ount causation 
several waited until the 
last minute to try and verify thore claims, and forced Defendants to litigate against numerous 
actions that of damages Furthermore, Northern Title defeated 
Cummings commercial contract a.'1d thus Idaho Code section 12-120(3) strongly 
an of fees to Northern contrast, an a ward of fees to Cummings under 
120(3) w0uld be improper, where he obtained his significantly less 
verdict solely on the basis of a tort action. 
of 13. 
& CALD\J,.TELL, LLC 
Aaron K. Bergman 
Attorneys for Defendant Northern Title 
Northern Title's Repi3• in Support of its Motion for Attorney Fees and Costs, and Response 
In Opposition to Plaintiff's Motion Objecting to Northern Title'; C'..osts and Attwnec• Fees 
Case No. CV-09-133 
Page9 
02/Z2/Z013 OZ :08 p TD:+l (208) 9452780 ROM: 10 
I , I served a true and correct 
8f above and REPLY SlJPPORT OF ITS 
MOTION FOR ATTORNEY FEES A."'11) COSTS, -~J'l"D RESPONSE OPPOSITION TO 
PLAINTIFF'S MOTION OBJECTING TO TITLE'S COSTS AND 
ATTOR~EY FEES to following person(s) as 
Nathan M. Olsen 
Petersen Moss & 
485 "E" Street 
Idaho Falls, Idaho 83402 
Rm1dll1l C. 
h'lon Fh:g 
P~'\C:!NE, OLSON, & 
BAILEY, CHARTERED 
P.O. Box 1391; 201 E. Center Street 
Pocatello. 1daho 83204-1391 
Honorable David 
624E. Center, Room 220 
Pocatello, 83205 




)(. Facsimile (208-524-3391) 
] Email (Nathan@-pmholaw.com) 
1'1ail/Postage Prepaid 
] Ha.'ld Delivery 
] Overnight Mail 
] Facsimile (208) 232-61 
}Z. J Email rcb@racinelaw.net 
Northern Title's Rep!y !n SuppGrt of its Motion for Attorney Fees and Coses, and Re$ponse 
in Opposition to Plaintiff's Motion Objecting to Northern Title's Costs am: Attorney '."ees 
Case No. CV-09-163 
Page Hl 
2n13 MAR -5 44 
CIC 
DEPUTY ____ _ 
CASE NO. 
B. 
DISTRICT COURT OF THE SIXTH J1JDICLL\L DISTRICT OF 
STATE IDAHO, IN A1~1) FOR THE COlJNTY OF BEAR LAKE 




NA_\1ED RESPONTIENTS, L. STEPHENS NORTI-IER.~ 
COM:PA.NY INC.; ATTORNEYS, Randall Budge, 
Esq., P.O. Box 1391, Pocatello, Idaho 83204-1391, Brad Bearnson, Esq., 399 . Main 
Street, Suite 270, 84321; and CLERK OF A.BOVE 
NOTICE ls HEREBY GIVEN THAT: 
PP E L 
1. 
on 
Appellant has a right to 
described paragraph 1 above is appealable to 
3. preliminary state:oent on appeal that 
assert appeal are as 
Did the Court err not 
Respondent Northern Company Idaho's breach 
there can be no tort 
a as escrow 
Comt err in not 
Respondent Title's conduct 
misconduct? 
Did err in dismissin.g the 
and/ or slander 
F. Did the District CoUt"'i err not providing equitable 
~ovember 7, 2007, Warra._rity was a unauthorized 
, Warranty Deed? 
4. 
2INOTICE OF PP EAL 
5. transcript requested? requests a 
31 as on 
9, 10 
March 17, ' 1 
3, 
Febrnary 26, 13 





to those automatically included pursuant to t.11.e Rule 28, 
appellant or or 
to be copied Supreme Court: TRIAL 1, 12, 13, 
34, 35, 41, 42, 43, 100, 1 110, 111, 11 115, 16, 18, 119, 
125, 1 1 
8. I certify: 
That a of 
whom a transcript has been requested as named below at address set out below: 
B. That 
Stephanie Morse 
Judge Nye's Court 
P.O. Box 594, Inkom, 
clerk of the district court has been paid the estimated fee for 
3iNOTICE OF APPEAL 
the reporter's 
s 
fee has paid; 
has been made upon parties required to be 
to 
this 5rn day March, 2013. 
Attorney for the Appellant 
4INOTICE OF APPEAL 
I 
document on 
or by causing the same to 
Randall Budge, Esq. 
RACI.1'i'E OLSON BUDGE 
P.O. Box 1391 
Pocatello, Idaho 83402-1 1 
FAX: (208) 232-6109 
EMAIL: rcb@racinelaw.net 
Brad Bearnson, Esq. 
BEARNSON & 
399 N. Main Street, Ste. 




P.O. Box 4165 




(/mail ( ) ( ) ( ) 
Attorneys for Roger Stephens 
( 0mail ( ) hand ( ) ( ) 
Company 
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Idaho Repository- Case History Page 
Case History 
Cases for: Cummings, Steven 
Bear Lake 
1 Cases Found, 
. Closed 
David pending 
Judge: C Status: clerk action ' 
Nye 01/30/2Dli 
:case :CV-2009-0000183 District Filed: 07 /29/2009 Subtype: Other Claims 
Defendants:Does, John I - X Exit Realty of Bear Lake Julian, Dorothy S Northern Title Company of · 
Idaho, Inc Olsen, Ryan L. Skinner, Evan E Stephens, Roger L 
Plaintlffs:cumrnings1 Steven 
Date Judgment Disposition Disposition Part! s Type Date Type e 
Dismissal 
05/11/2010 W /out 
Prej 
Stephens, Roger L 
(Defendant), Northern 
Title Company of Ida.ho, 
Inc (Defendant) 
Comment: 
Third Party Plaintiff,Roger Stephens complaint against 





Stephens, Roger L 
(Defendant), Skinner, 
Evan E (Defendant), 
Olsen, Ryan L. 
(Defendant), Exit Realty 
of Bear Lake {Defendant) 
Comment: Stephens' Third Party Complaint against Exit Realty, Evan Skinner and Ryan Olson dismissed 








(Defendant), Julfan, Dismissed 
Comment: 
Dorothy S {Defendant) 
Stephens' Notice of Voluntary Dismissal of 3rd party 
defendant Dorothy Julian 
Stephens, Roger L Dismissal 
08/03/2012 W/out 
Prej 
(Defendant), Cummings, Dismissed 
Steven (Plaintiff) 
Comment: Amended complaint dismissed against Roger Stephens only 
Stephens, Roger L 
01 '22/2013 Money 1 Judgment (Defendant), Cummings, Defendant Steven (Plaintiff) 
01/22/2013 ~~~;;ent 
Comment: 
Register of Date 
actions: 
07 /29/2009 New Case Filed - Other Claims 
Northern Title Company 





Filing: A - All initial civll case filings of any type not l!sted In categories 
B-H, or the other A listings below Paid by: Beard St. Clair Gaffney. 
07 /29/2009 Receipt number: 0053038 Dated: 7 /29/2009 Amount: $88.00 (Check) 
For: Cummings, Steven (plaintiff) 
07 /29/2009 Plaintiff: Cummings, Steven Appearance Nathan M Olsen 
07/29/2009 Complaint Filed 
07 /29/2009 Summons Issued 
01/20/2010 Defendant: Stephens, Roger L Appearance Randall C. Budge 
Filing: 11 - Initial Appearance by persons other than the plaintiff or 
0112012010 
petitioner Paid by: Budge, Randall C. (attorney for Stephens, Roger L) 
Receipt number: 0000132 Dated: 1/20/2010 Amount: $58.00 (Check) 
For: Stephens, Roger L (defendant) 
01/20/2010 Notice Of Appearance 
01/26/2010 Summons Returned 
EXHIBIT 
i/16 
3l4!13 Idaho Reposliory- Case History Page 
03/12/2010 Notice Of Intent To Take Default 
Filing: K4 - Cross Claim (defendant v defendant or plaintiff v. plaintiff) 
This fee is in addition to any fee filed as a plaintiff to initiate the case 
03/18/2010 or as a defendant appearing in the case Paid Budge, Randall C. 
(attorney for Stephens, Roger L) number: 0000548 Dated: 
3/18/2010 Amount: $14.00 (Check) For: Cummings, Steven 
Answer and Third 
03/18/2010 Summons Issued 
03/25/2010 Acceptance Of Service 
03/26/2010 Motion For Disqualification 
03/29/2010 Order Granting Disqualification 
03/29/2010 Order of Reference 
04/22/2010 Administrative Order of reference 
04/22/2010 Change Assigned Judge 
04/28/2010 Notice of Appearance of Co-Counsel 
04/28/2010 Defendant: Stephens, Roger L Appearance Brad H Bearnson 
Filing: I1 - Initial Appearance by persons other than the plaintiff or 
04128 
,20 , 0 petitioner Paid by: Budge, Randall C. (attorney for Stephens, Roger l) 1 
.L Receipt number: 0000874 Dated: 4/28/2010 Amount: $58.00 (Check) 
For: Stephens, Roger l (defendant) 
04/29/2010 Order For Submission of Information for Scheduling Order 
05/11/2010 Notice of Voluntary Dismissal/third party complaint w/o prejudice 
0511112010 
Civil Disposition entered for: Northern Title Company of Idaho, Inc, 
Defendant; Stephens, Roger L, Defendant. Filing date: 5/11/2010 
0511312010 ~~}ring Scheduled (Motion for Summary Judgment 06/18/2010 01 
05/21/2010 Joint Statement of Pretrial Information 
06/01/2010 Hearing Scheduled (Court Trial 02/23/2011 09:00 AM) 
06/01/2010 Hearing Scheduled (Court Trial 06/15/2011 09:00 AM) 
05/08/2010 Continued (Motion for Summary Judgment 08/10/2010 01:30 
06/08/2010 Notice of Deposition of Steven Cummings Duces Te cum 
06/08/2010 Scheduling Order, Notice of Trial Setting and .Initial Pretrial Order 
06/25/2010 Notice Of Service 
07 /16/2010 Amended Notice of Deposition of Steven Cummings Duces Tecum 
07 /20/2010 Continued (Motion for Summary Judgment 09/03/2010 O 1 :00 
07 /27 /2010 Notice of Service 
08/06/2010 Motion for Summary Judgment 
08/06/2010 Memorandum in support of.Motion for Summary Judgment 
08/0f>/2010 Affidavit of Steven Cummings 
08/06/2010 Notice Of Hearing 
08/12/2010 Continued (Motion for Summary Judgment 10/20/2010 10:00 AM) 
08/13/2010 Rule 56(f) Motion 
08/13/2010 Rule 56(f) Affidavit 
0812512010 Second Amended Notice of Deposition of Steven Cummings Duces Tecum 
08/31/2010 Amended Notice Of Hearing 
09/01/2010 Joint Stipulation Re: Defendant Roger L. Stephens's Rules 56(f) Motion 
09/01/2010 Rule 56(f) Order 
09/22/2010 Notice of Hearing 
09/22/2010 Motion For Summary Judgment 
09/22/2010 Memorandum In Suppo.rt of Motion for Summary Judgment 
09/22/2010 Affidavit of Roger L Stephens 
09/22/2010 Affidavit of Lori Thornock 
09/22/2010 Affidavit of Dorothy Julian 
09/22/2010 Affidavit of Evan Skinner 
09/30/2010 Notice ofTaking Deposition of Dorothy Julian 
10/13/2010 Defendant's Response To Plaintiffs Motion for Summary Judgment 
1011412010 Plaintiff's Response in Opposition to Defendants' Motion for Summary Judgment . 
1 n/14/?01 o Affirl;wir nf nrirhr1n M. Ol<;Pn 
h!:tps:/hwm.idcourts.us/repositorycaseHistory.do?roaDetail=).es&schema=BEAR r ArlJrx,nar~'-'1"'1U£mCE1=3'l~l&C(JUr ••• 2:116 
314/'!3 Idaho Repository- Case History Page 
10/14/2010 Plaintiff's Motion to Amend Pursuant to I.R. C.P. 15 (b) 
10/14/2010 Notice of Hearing 
10/14/2010 Plaintiff's Motion to shorten Time 
10/20/2010 10:00 10114,2010 Hearing Scheduled 
• 
1 
- Pursuant to IRCP 
Motion to Amend 
10 Affidavit of Randall C. 
1011812010 Defendant's Reply Memorandum ln Support of Motion for Summary · Judgment 
10118
,2010 Pla1ntiff'sreply to Defendants' Response to Plaintiff's Motion for ' Summary Judgment 
Court Minutes Hearing type: Motion for Summary Judgment Hearing 
lO/' 9 12010 date: 10/19/2010 Time: 10:42 am Courtroom: Court reporter: 
• 
1 Stephanie Morse Minutes Clerk: Karen Volbrecht Tape Number: Nathan 
Oisen 1 counsel for Plaintiff Randall Budge, counsel for Defendant 
10/19/2010 Order Shortening Time 
10/20/2010 Motion Denied/Motion to Amend Pursuant to IRCP15{b) 
Hearing result for Motion held on 10/20/2010 10:00 AM; District Court 
1 0120 
,2010 Hearing Heid Court Reporter: Stephanie Morse Number of Transcript ~ / Pages for this hearing estimated: Motion to Amend Pursuant to IRCP 
15(b) 
Hearing result for Motion for Summary Judgment held on 10/20/2010 
10/20/2010 10:00 AM: District Court Hearing Held Court Reporter:Stephanie Morse 
Number of Transcript Pages for this hearing estimated; 
10/20/2010 Minute Entry & Order 
11/01/2010 Plaintiff's Expert Witness Disclosures 
01/04/2011 Decision On Motion for Summary Judgment 
01/18/2011 Plaintiff's Motion to Reconsider 
01/18/2011 Plaintiff's Motion To Continue trial Setting 
01/28/2011 Motion for Order Awarding Attorney's Fees and Costs 
01/28/2011 Memorandum of Fees and Costs 
01/28/2011 Affidavit of Randall C. Budge in Support of Fees and Costs 
01/28/2011 Affidavit of Brad H. Bearnson in Support of Fees and Costs 
021011201 ; Hearing Scheduled (Motion 02/23/2011 01 :00 PM) Motion to 1 
·"" Reconsider 
02/02/2011 Notice Of Hearing 
02/02/2011 Plaintiff's Memorandum In Support of Its Motion to Reconsider 
02/02/2011 Affidavit of counselin Support of Plaintiff's Motion to Reconsider 
0210212011 
Hearing result for Court Trial held on 02/23/2011 09:00 AM: Hearing 
Vacated 1st setting 
02102 
,2011 Hearing. result fo~ Court Trial held on 06/15/2011 09 :00 AM: Hearing 1 Vacatea 2nd setting 
02/09/2011 Plaintiff's Motion To Disallow Defendant's Attorneys Fees and Costs 
02/09/2011 Plaintiffs Motion To Object to Defendant's Proposed Judgment 
02/16/2011 Amended Notice of Hearing 
02/16/2011 Continued (Motion 03/17/2011 01:00 PM) Motion to Reconsider 
0211812011 
Hearing Scheduled (Hearing Scheduled 03/17 /2011 01 :00 PM) 
objection to Defendant's Motion for Order Awarding Atty's Fees 
02/22/2011 Notice of Change of Counsel/Address 
0212312011 
Plaintiffs Memorandum in Support of Motion to Disallow Defendant's 
Claim for Attorney Fees and Costs 
03/03/2011 Motion to strike Affidavit of Counsel 
03/03/2011 Memorandum In Support of Motion to Strike Affidavit of Counsel 
03/03/2011 Affidavit of Randall C Budge 
03/03/2011 Notice of Hearing 
0310312011 Hearin~ Scheduled (Motion 03/17/2011 01:00 PM) Motion to Strike Affidavit of Counsel 
03/09/2011 Defendant's Response To Plaintiffs Motion to Reconsider 
0310912011 
Plaintlf'.'s Memorandum in Opposition ot Defendant's Motion to Strike 
Affidavit of Counsel 
03/09/2011 Affidavit of Nathan M. Olsen 
3/16 
3141'13 Idaho Repository- Case HistoryPage 
03/10/2011 Defendant's Response to Plaintiff's Motion to Disallow Fees and Costs 
Court Minutes Hearing type: Hearing Scheduled Hearing date: 
1 3/11/2011 Time: 1 :30 pm Courtroom: Court reporter: Stephanie Morse Minutes Clerk: Karen Volbrecht Tape Number: Nathan Olsen Randall 
Budge Brad Beamson 
03 r 5 ,~ 011 Defendant's Reply Memorandum in Support of Motion to Strike Affidavit 
'.1. iL - of Counsel and Motion to Strike Affidavit of Nathan M. Olsen 
Hearing result for Hearing Scheduled held on 03/17 /2011 01 :00 PM: 
03 ,. 712011 District Court Hearing Heid Court Reporter: none Number of Transcript 
,L 
1 Pages for this hearing estimated: objection to Defendant's Motion for 
Order Awarding Atty's Fees 
Hearing result for Motion held on 03/17/2011 01:00 PM; District Court 
03/17 /2011 Hearing Held Court Reporter:none Number ofTranscript Pages for this 
hearing estimated; Motion to Reconsider 
Hearing result for Motion held on 03/17/201101:00 PM: District Court 
03/17 /2011 Hearing Held Court Reporter:Stephanie Morse Number of Transcript 
Pages for this hearing estimated: Motion to Strike Affidavit of Counsel 
03/17/2011 Minute Entry & Order 
03/30/2011 Notice of Unavailable Dates 
04/13/2011.Notice Of Service 
04/19/2011 Stipulation For Substitution of Counsel 
05/10/2011 Hearing Scheduled (Court Trial 12/21/2011 09:00 AM) 
05/11/2011 Order Setting Court Trial 
05/16/2011 f\jotice of taking Deposition Duces Tecum of Roger L Stephens 
05/16/2011 Notice of taking Deposition Duces Tecum of Evan Skinner 
05/16/2011 Notice of taking Deposition Duces Tecum of Edward Stephens 
05/16/2011 Notice .of Taking Deposition Duces Tecum of Lor! Thornock 
05/16/2011 Notice of Taking Deposition Duces Tecum of Jay Davis 
06/10/2011 Hearing Scheduled (Hearing Scheduled 07/14/2011 02:00 PM) 
06/30/2011 Notice of hearing 
06/30/2011 Motion for Leave to File First Amended Complaint 
06/30/2011 Briefln Support of Motion for Leave to File First Amended Complaint 
07/08/2011 Motion For Continuance of Hearing 
071141201 1 Hearing result for Hearing Scheduled scbeduled on 07/14/2011 02 :00 - PM: Continued Motion for Leave to File First Amended Comptaint 
0810212011 Hearing Scheduled (Motion 09/09/2011 01 :30 PM) Plaintiff's Motion for Leave to File 1st Amended Complaint 
08/02/2011 Notice Of Hearing 
08/03/2011 Disclosure of Witnesses/Plaintiff 
08/04/2011 Defendant's Witness Disclosure 
08/26/2011 Motion to Vacate Trial Setting 
08/26/2011 Affidavit of Nathan M. Olsen in Support of Motion to Vacate Trial Setting 
08/26/2011 Notice Of Hearing 
08126 ,20 , 1 Hearing ~cheduled (Motion 09/09/2011 01:30 PM) Motion to Vacate 1 
.i. Tnal Setting 
09/01/20:!.1 Stipulation and Notice of Conference Call Hearing 
09101 ,2011 Memorandum In Response to Plaintiffs Motion for Leave to File First 1 Amended Complaint 
09/01/2011 Memorandum in Response to Plaintiff's Motion to Vacate Trial Setting 
0910712011 Reply to Stephens' Response to Plaintiff's Motion for Leave to File First Amended Complaint and Motion to Vacate Trial Setting 
Court Minutes Hearing type: Motion Hearing date; 9/8/2011 Time: 
10:15 am Courtroom: Court reporter: none Minutes Clerk: Karen 
09/08/2011 Volbrecht Tape Number: Nathan M. Olsen, counsel for Plaintiff Randall 
C. Budge, local counsel for Defendant Brad Bearnson, counsel for 
Defendant 
Hearing result for Motion scheduled on 09/09/2011 01:30 PM: District 
09109120 • 1 Court Hearing Held Court Reporter:Stephanie Morse Number of 
l Transcript Pages for this hearing estimated· Plaintiffs Motion for Leave 
to File 1st Amended Complaint 
09/09/2011 Minute Entry & Order 
314/13 !daho Repository- Case History Page 
09/09/2011 nt:dl~ll\:l lt:!:>UIL 1ur 1.-UUll lfldl !:>L.!H:!UUlt!U Ull J.L/LJ../LVJ..J.. U'.:i;Uv ?1!•1; 
Heanng Vacated 
09/13/2011 First Amended .Complaint Filed 
1010612011 
Defendant: Northern Title Company of Idaho 1 Inc Appearance Brad H 
Beamson 
Filing: I1 - Initial Appearance by persons other than the or 
petitioner Paid by; Beamson1 Brad H for Northern Title 
10/06/2011 Company of Idaho, Inc) Receipt Dated: 
Amount: $58.00 (Check) For: Northern Title Company of 
(defendant) 
Fiiing: K3 -Third party complaint -This fee is in addition to any fee filed 
as a plaintiff initiating the case or as a defendant appearing in the 
10/06/2011 case. Paid by: Bearnson, Brad H (attorney for Northern Title Company 
of Idaho, Inc) Receipt number: 00'02258 Dated: 10/6/2011 Amount: 
$14.00 (Check) For; Northern Title Company of Idaho, Inc (defendant) 
10106 
.2011 Defendant Northern Title's Answer To Plaintiffs First Amended 1 Complaint & Third Party Complaint . 
10/05/2011 Summons Issued/Dorothy Julian 
10/06/2011 Summons Issued/Evan Skinner 
10/06/2011 Summons Issued/Ryan Olsen 
10/06/2011 Summons Issued/Exit Realty of Bear Lake 
1 0106120
• 1 Defendant Roger L Stephens's Answer to Plaintiff's First Amended 
- J.. Complaint & Third Party-Complaint 
10/06/2011 Summons Issued/Ryan Olsen· 
10/06/2011 Summons Issued/Exit Realty of Bear Lake 
10/06/2011 Summons Issued/Dorothy Julian 
10/06/2011 Summons Issued/Evan Skinner 
Filing: K3 -Third party complaint -This fee is in addition to any fee flied 
as a plaintiff Initiating the case or as a defendant appearing ln the 
10/07/2011 case. Paid by: Budge, Randall C. (attorney for Stephens, Roger L) 
Receipt number: 0002265 Dated: 10/7/2011 Amount: $14.00 (Check) 
For: Stephens, Roger L (defendant) 
1012412011 
Stipulat.lon for Leave to File a Substitute or Second Amended 
Complaint 
10/24/2011 Second Amended Complaint Filed 
10/27 /2011 Sheriffs Return of Service/Exit Realty 
10/27/2011 Sheriff's Return of Service/Ryan Olsen 
1 . 102 
.201 , Stephens' Answer to Cummings' Second Amended Complaint and 
J.. I .1. Stephens' Third Party Complaint 
Filing: K3 -Third party complaint -This fee is in addition to any fee filed 
as a plaintiff initiating the case or as a defendant appearing in the 
11/02/2011 case. Paid by: Budge., Randall C. (attorney for Stephens, Roger L) 
Receipt number: 0002444 Dated: 11/2/2011 Amount: $14.00 (Check) 
For: Cummings, Steven (plaintiff) 
Filing: 11 - Initial Appearance by persons other than the plaintiff or 
1110812011 
petitioner Paid by: Olsen, Ryan L. (defendant) Receipt number: 
0002503 Dated: 11/8/2011 Amount: $58.00 (Check) For: Olsen, Ryan 
L. (defendant) 
11/08/2011 Defendant's Answer to Plaintiff's Complaint 
11/08/2011 Affidavit Of Service 
11/09/2011 Sheriffs Return of Service/Ryan Olson 
11/09/2011 Sheriff's Return of Service/Evan Skinner 




Defendant Northern Tlt!e's Answer to Plaintiff's Second Amended 
1 Complaint & Third Party-Complaint 
Filing: K3 -Third party complaint-This fee is in addition to any fee filed 
as a plaintiff initiating the case or as a defendant appearing in the 
11/14/2011 case. Paid by: Bearnson, Brad H (attorney for Northern Title Company 
of Idaho, Inc) Receipt number: 0002551 Dated: 11/14/2011 Amount: 
$14.00 (Check) For: Northern Title Company of Idaho, Inc (defendant) 
11/14/2011 Sheriffs Return of Service/Evan Skinner/Complaint & Summons 
Filing; I1 - Initial Appearance by persons other than the plaintiff or 
1112212011 petitioner Paid by: Collaer, PhiHlp John (attorney for Skinner, Evan E) , 
~ Receipt number: 0002625 Dated: 11/22/2011 Amount: $58.00 (Credit {}: , • 
r;irrl\ FAr' C:lrinnr:>r F\/;<n F frirhPr n;irh1! f\Jo TJ 
' https:/A.vw.v.idcourts.us/repositor;,n'caseHistory.do?roaDetail")BS&sch.nJTia=BEAR_L•\KElip;irl}6equence=34953&county=Bear+Lake&displayNarne=Cummi 
I 
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Fiiing: Technology Cost - CC Paid by: Collaer, Phillip John (attorney for 
11/22/2011 Skinner, Evan E) Receipt number: 0002625 Dated: 11/22/2011 
Amount: $3.00 (Credit card) For: Skinner, Evan E (other party) 
11/22/2011 Defendant: Skinner, Evan E Appearance Phillip John Collaer 
11/22/2011 Notice Of Appearance 
11/29/2011 Of Service 
1 Answer and Demand for Jury Trial 
01/10/2012 Hearing Scheduled (Status 01/27/2012 09:30 
01/11/2012 Notice of Hearing 
01/24/2012 Defendant Northern Title's Stipulated Motion to Appear by Telephone 
01 ,26 .2012 Order Granting Defendant North em Title's Stipulated Motion to Appear 1 / by Telephone · 
Hearing result for Status scheduled on 01/27/2012 09:30 AM: District 
01/27/2012 Court Hearing Held Court Reporter:none Number of Transcript Pages 
for this hearing estimated: 
01127/2012 Hearing Scheduled (Motion for Summary Judgment 03/30/2012 10:00 
' ' AM) 
01/27/2012 Hearing Scheduled (Jury Trial 07/31/2012 09:00 AM) 
01/27/2012 Minute Entry & Order 
01/27/2012 Order Setting Jury Trial 
02/01/2012 Third Party Defendants' Motion for Summary Judgment 
0210112012 
Affidavit of Evan Skinner in Support of Third Party Defendants' Motion 
for Summary Judgment 
0210112012 Affidavit ofRyan Olsen In Support of Third Party Defendants' Motion for Summary Judgment 
02101 12012 Affidavit of Dorothy Julian in Support ofThird Party Defendants' Motion 1 for Summary Judgment 
0210112012 Memorandum in Support ofThird Party Defendants' Motion for Summary Judgment 
02/01/2012 Notice Of Hearing 
Miscellaneous Payment: For Ma king Copy Of Any File Or Record By The 
02/10/2012 Clerk, Per Page Paid by: Jeannine Siragusa Receipt number: 0000299 
Dated; 2/10/2012 Amount: $118.00 (Credit card) 
M.lscellaneous Payment: Technology Cost - CC Paid by: Jeannine 
02/10/2012 Siragusa Receipt number: 0000299 Dated: 2/10/2012 Amount: $3.00 
(Credit card) 
03/06/2012 Motion for Pro Hae Vice Admission 
03/12/2012 Notice of Taking Deposition of Philip Baum 
03/12/2012 Notice of Taking Deposition of Curtis Baum 
03113120 , 2 St~phens'.Amended Witness Disclosure and third Party Plaintiff 
.l. Witness Disclosure 
03/13/2012 Order Grantlng Motion for Pro Hae Vice Admission 
03/13/2012 Pla.intiff's Supplemental Disclosure of Witnesses 
031151201 ~Northern Title Company of Idaho, Inc.'s Amended Witness Disclosure 1 
... ;; and Third Party Pia in tiff W ltness Dlsclosure 
0311912012 
Piaintfiff's Response To Third Party Defendants' Motion for Summary 
Judgment 
n311912012 Affidavit of nathan M. Olsen Supporting Plaintiff's Response to Third 
u Party Defendants' Motion for Summary Judgment 
03 ,1 a .2012 Northern Title's Memorandum in Opposition to Third-Party Defendants' 1 JI ~ Motion for Summary Judgment 
0312212012 Reply Memorandum in Support of Third-Party Defendants' Motion for Summary Judgment 
0312312012 Request to Appear Tele phonically at Third Party Defendants' Motion for Summary Judgment Hearing 
0312612012 Reply Memorandum in Support of Third-Party Defendants' Motion for Summary Judgment 
Court Minutes Hearing type: Motion for Summary Judgment Hearing 
03/29/2012 date: 3/29/2012 Time: 10:19 am Courtroom: Court reporter: Minutes 
Clerk: Karen Volbrecht Tape Number: 
03/29/2012 Defendant: Olsen, Ryan L Appearance Phillip John Collaer 
03/29/2012 Defendant: Julian, Dorothy S Appearance Brian K Julian 
l AVCO ... ~-'-- 6116 
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03/29/2012 Defendant: Exit Realty of Bear Lake Appearance Phillip John Coliaer 
Hearing result for Jury Trial scheduled on 07/31/2012 09:00 AM: 
03/30/2012 District Court Hearing Held Court Reporter:Stephanle Morse Number of 
Transcript Pages for this hearing estimated: 
03/30/2012 Minute & Order 
Hearing result for Motion scheduled on 10:00 AM: District 
Court Hearing Held Court Reporter:Stephanie Morse Number of 
03/30/2012 Transcript Pages for this hearing estimated: Stephens' Motion for 
Leave to Fiie Arnended Answer to Cummings' Second Amended 
Complaint 
Hearing result for Motion for Summary Judgment scheduled on 
03/30/2012 03/30/2012 10:00 AM: District Court Hearing Held Court Reporter: 
Number of Transcript Pages for this hearing estimated: 
04/12/2012 Amended Notice of Taking Deposition of Philip Baum 
04/13/2012 Second Amended Notice of Taking Deposition of Philip Baum 
04/23/2012 Amended Notice ofTaking Deposition of Curtis Baum 
04/23/2012 Amended Notice ofTaking Deposition of Philip Baum 
0510112" 12 Memorandum Decision on Third Party Defendants' Motion for Summary v Judgment Against Northern Title 
05/03/2012 Plaintiff's Motion For Partial summary Judgment 
05/03/2012 Plaintiff's Memorandum in Support of Partial Summary Judgment 
05/03/2012 Affidavit of Nathan M Olsen 
05/03/2012 Affidavit of Steven B Cummings 
05/03/2012 Notice of Service 
05103 ,201 2 Noti~e of Audio-Visual Deposition of Roger L To Preserve Trial 1 • Testimony 
0 •10412012 Subpoena and Subpoena Duces Tecum of Philip Baum/Affidavit of 
::i - Service 
05104 ,2012 N<?tice of.Audio-Visual Deposition of Roger L. Stephens to Preserve 1 Tna! Testimony 
05/07/2012 Notice Of Hearing 
0510712012 Hearing Scheduled (Motion for Partial Summary Judgment 06/11/2012 03:00 PM) 
05/11/2012 Notice of Taking Deposition of Lenore Katri 
05/11/2012 Notice ofTaking Deposition of Gregory Kelley 
05/11/2012 Amended Notice of Taking Deposition of Lenore Katri 
05/11/2012 Amended Notice of Taking Deposition of Gregory Kelley 
05/18/2012 Second Amended Notice of Ta king Depositon of Curtis Baum 
05129 ,2012 Affidavit Of Service/Second Amended Subpoena and Subpoena Duces ' Te cum of Curtis Baum 
0512912012 Northern Title's Response to Pialntiffs Motion for Partial Summary Judgment 
0610412012 Plaintiff's Reply to Northern Title's Response to Plaintiff's Motlon for Partial Summary Judgment · 
Court Minutes Hearing type: Motion for Partial Summary Judgment 
Hearing date: 6/6/2012 Time: 3:00 pm Courtroom: Court reporter; 
06106 ,2012 Stephanie Morse Minutes Clerk: Karen Volbrecht Tape Number: Nathan 1 Olsen, counsel for Steven Cummings Randall Budge, counsel for Roger 
Stephens Brad Bearnson, counsel for Northern Title Phillip Collaer, 
counsel for Dorothy Ju!ran, Evan Skinner, Ryan Olsen & Exit Realty 
06107 ,2012 Certificate Of Mailing of Service of Defendant Northern Title's response 1 to Interrogatories and Requests for Production fo Documents 
06108 •2012 Notice of (Telephonic) Hearing Re Motion for Court Approval of I Stipulation For Dismissal 
Affidavit Of Phillip J Collaer In Support of Defendant Exit Real::y's Motion 
06/08/20r2 for Court Approval Of Stipulation For Dismissal Of Stephens' Third Party 
· Complaint 
Memorandum In Support of Defendant Exit Realty's Motion for Court 
06/08/2012 Approval fo Stipulation For Dismissal Of Stephens' Third Party 
Complaint 
06/0S/2"l 2 Defendant Exft Realty's Motion For Court Approval of Stipulation For 
v Dismissal Of Stephens' Tnird Party Complaint 
314/13 Idaho Repository- Case HistoryPage 
06/11/2012 Hearing result for Motion for Partial Summary Judgment scheduled on 
06/11/2012 03:00 PM: Hearing Held 
06/11/2012 Minute Entry & Order 
"
611212012 
Defendant Northern Title's Request For Leave to Make 
" "'" ' Expert Disclosures 
Notice of Hearing 
06/12/2012 Affidavit of Brad H Bearnson 
06/12/2012 Certificate Of Service for Affidavit .of Brad H Bearnson 
0611212012 Hearing Scheduled (Motion 07/03/2012 10:00 AM) Defendant's 
• Augmented Request for Leave to Make Expert Disclosures 
06115120 , 2 Motion In Limine to Exclude the testimony of Curtis Baum With 
' .1. Incorporated Memorandum 
06/15/2012 Amended Notice of taking Deposition Duces Tecum of Evan Skinner 
06/15/2012 Amended Notice of Taking Deposition Duces Tecum of Jay Davis 
06/15/2012 Amended Notice of taking Deposition fo Curtis Baum 
0611512012 Notice of Non-Opposition To Defendant Exit Realty's Motion for Court Approval fo Stipulation For Dismissal of Stephens' third Party Complaint 
06/15/2012 Notice of Hearing (Telephonic requested) 
06/18/2012 Nocite of (Telephonic) Hearing 
06/18/2012 Notice Of (Telephonic) Hearing 
06/18/2012 Second Amended Notice of Taking Deposition of Curtis Baum 
Hearing Scheduled (Motion 07/03/2012 09:00 AM) Stephen's Motion 
06/18/2012 for Leave to File Amended Answer to Cumming's 2nd Amended 
Complaint 
0611912012 Objection to Notice of Taking Deposition of Roger L. Stephens and 1 Motion for Protective Order 
0611912012 Notice o,f Objection to Notice of Taking Depositions of Jay Davis and Evan Skinner 
06119 12012 Notice of No;i-Opposition to Defendant Exit Realty's Motion for Court 1 Approval of Stipulation for Dismissal of Stephens' Third Party Complaint 
06/19/2012 Notice of Participation and Appearance by Telephone 
06119 .2012 Stephens' Motion for Leave to File Amended Answer to Cummings' 1 Second Amended Complaint 
Hearing Scheduled (Motion 07/03/2012 10:00 AM) Stephens' Motion 
06/19/2012 for Leave to File Amended Answer to Cummings' Second Amended 
Comp la Int 
oi::.'1912012 Hearing Scheduled (Motion 07/03/2012 10:00 AM) Plaintiff's Motion for 
vi _ Court Approval of Stipulation for Dismissal 
Hearing Scheduled (Motion 07/03/2012 10:00 AM) Defendant's Motion 
06/19/2012 in Limine to Exclude the Testimony of Curtis Baum1 Request for Leave 
to Make Expert Disclosures0615 
Motion to Exclude Defendant, Northern Title Company's Expert 
06/20/2012 Witnesses and Testimony and for Sanctions Including Attorney Fees 
under IRCP37(b) 
Affidavit of Nathan M. Olsen in Support of Motion to Exclude Defendant, 
06/20/2012 Northern Title Company's Expert Witnesses and Testimony and for 
Sanctions Including Attorney Fees under IRCP37(b) 
06 ,2012012 Memorandum Supporting Motion to Exclude Defendant Northern Title 1 Company's Expert Witnesses and Testimony 
06/20/2012 Notice Of Hearing 
Hearing Scheduled (Motion 07/03/2012 10 :00 AM) Motion to Exclude 
06/20/2012 Defendant Northern Title Co's Expert Witnesses and Testimony and for 
Sanctions Including Atty Fees 
06r· ;20 i 2 Objection to Plaintiffs Notice of Taking Deposition Duces Tecum of 
<-.L ~ Roger L. Stephens, Evan Skinner, Jay Davis & Curtis Baum 
06/25/2012 Request for Pre-Trial Conference 
0612512012 ~efendant Northern Title's Second Motion in Limlne with Request to File Over-Length Memorandum 
06/25/2012 Notice Of Hearing 
Response in Opposition to Exit Realty's Motion for Court Approval of 
06/25/2012 Stipulation for Dismissal of Stephens' Third Party Complaint · 
Affidavit of Nathan M. Olsen in Ippositlon to Exit Realty's Motion for 
06/25/2012 Court Aoorovai of Stioulation for Dismissal of Steohens' Third Partv 
h!tps:/A11MV.idcourts.us/reposltorylcaseHistory.do?roaDe!all=';es&scherr.a=BEAR I A><>--"-M·•h 
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0612612012 Notice v.acating the Depositions of Roger Stephens, Jay Davis and Evan Skinner 
06 ,2712012 Resi:.on~e In Opposlti~n to Northern Title's Motion in Limine to Exclude ' the 1 estlmony of Curtis Baum 
Affidavit of Nathan M. Olsen In Opposition to Northern Title's Motion in 
Umine to Exclude the Testimony of Curtis Baum 
06 ,281.,012 Defendant Northern Title's Response Memorandum to Plaintiffs Motion 1 
- for Sanctions and Motion to Exclude Defendant's Exper 
06/29/2012 Notice Of Hea;ing 
0612912012 Hearing Scheduled (Motion 07/17/2012 10:00 AM) Defendant's 2nd .Motion In Umine with Request to File Over-Length Memorandum 
0612912,.., 1 2 Reply Memorandum in Support of Defendant Exit Realty's Motion for 
u- Approval of Stipulation for Dismissal of Stephens Third Party Complaint 
0612912012 Reply Brief Supportin~ Motion to Exclude Defendant Northern Title Company's Expert Witnesses ana Testimony 
Supplemental Affidavit of Phillip J. Collaer in Support of Defendant Exit 
06/29/2012 Realty's Motion for Court Approval of Stipulation for Dismissal of 
Stephens' Third Party Complaint 
07102 ,2012 Northern Title's M?tionto Strike and Reply In Support of Excluding the 1 Testimony of Curtis Baum 
07102 .2012 Defendant Northern Title's Motion ln Umine to Exclude Lenore Katri 1 and Gregory Kelley 
07102 .201 2 Defendant Northern Title's Memorandum In Support to Exclude Lenore 1 - Katri & Gregory Kelley 
07/02/2012 Notice Of Hearing 
0710212012 Hearing Scheduled (Motion 07/17/2012 10:00 AM) Northern Title's - Motion in Limine to Exclude Lenore Katri & Gregory Kelley 
Supplemental Affidavit of Phlllip J. Collaer in Support of Defendant Exit 
07 /02/2012 Realty's Motion for Court Approval of Stipulation for Dismissal of 
Stephens' Third Party Complaint 
Reply Memorandum In Support of Defendant Exit Realty's Motion .for 
07 /02/2012 Court Approval of Stipulation for Dismissal of Stephens' Third Party 
Complaint 
Hearing result for Motion scheduled on 07 /03/2012 09:00 AM: District 
07 ,031201 2 Court Hearing Held Court Reporter:Stephanie Morse Number of ' - Transcript Pages for this hearing: 100 estimated: Exit Realty's Motion 
for Court Approva I of Stipulation for Dismissa I 
Court Minutes Hearing type: Motion Hearing date: 7/3/2012 Time: 9:15 
am Courtroom: Court reporter: Stephanie Morse Minutes Clerk: Karen 
0710312012 Volbrecht Tape Number: Nathan Olsen for Steven Cummings, Plaintiff Randall Budge for Roger Stephens, Defendant Brad Bearnson for 
Northern Title, Defendant Phillip Collaer for Exit Realty, Evan Skinner, 
Dorothy Julian & Ryan Olsen, Third Party Defendants 
Hearing result for Motion scheduled on 07/03/2012 09:00 AM: Motion 
07 /03/2012 Granted Stephen's Motion for Leave to File Amended Answer to 
Cummlng's 2nd Amended Complaint 
Hearing result for Motion scheduled on 07/03/2012 09:00 AM: Hearing 
07/03/2012 Held Northern Title's Motion in Limine to Exclude the Testimony of 
Curtis Baum/Denied w/o prejudice 
Hearing result for Motion scheduled on 07/03/2012 09:00 AM: Hearing 
07/03/2012 Held Northern Title's Augmented Request for Leave to Make Expert 
Disclosures/taken under advisement 
Hearing result for Motion scheduled on 07/03/2012 09:00 AM: Hearing 
07/03/2012 Held Cummings' Motion to Exclude Defendant Northern Title Co's 
Expert Witnesses and Testimony and for Sanctions Including Atty 
Fees/taken under advisement 
07/03/2012 Hearing Scheduled (Pretrial Conference 07/17/2012 10.:00 AM) 
0710312012 P~intiffs Motion for Leave to Amend Complaint to Allege Punitive Damages 
0710312012 Affidavit of Nathan M. Olsen in Support of Plaintiffs Motion for Leave to Amend Complaint to Allege Punitive Damages 
n?/0'/20 • 2 Plaintiffs Memorandum in Support of Motion for Leave to Amend 
u, ~ 1 Complaint to Allege Punitive Damages 
07/03/2012 Notice Of Hearing 
314/13 Idaho Repository- Case History Page 
07103 ,2012 Hearing Scheduled (Motion 07/17/2012 10:00 AM) Cummings' Motion 1 for Leave to Amend Complaint to Allege Punitive Damages 
07 /03/2012 Minute Entry & Order 
Civil Disposition entered for: Stephens, 
07/03/2012 ofBear Lake, Ryan L.1 
Defendant. Fiiing date: 
Stephens' Amended Answer To Second Amended 
0710 ~ ,2 !"! 12 Motion For Sanctions and Other Appropriate remedies Under IRCP 
t>; u 37(b)for fafiure to Comply with Discovery 
Affidavit of Nathan M Olsen ln Support of Plaintiff's Motion for 
07/05/2012 Appropriate Remedies under IRCP 37(b) for failure to comply with 
discovery 
07/06/2012 Notice of Hearing 
Memorandum Decision on Plaintiff's Motion to Exclude Northern title's 
07 /06/2012 Expert and on Norther Title's Motion to Extend Disclosure Deadline for 
Experts 
Hearing Scheduled (Motion 07/17/2012 10:00 AM) Cummings' Motion 
07/09/2012 for Sanctions & Other Appropriate Remedies Under IRCP 37b for 
Failure to Comply with Discovery 
07 /09/2012 Request for Clarificatlon 
07 /09/2012 Third Amended Notice ofTaking Deposition of Curtis Baum 




Defondant Northern Title's Memorandum in Support of Third Motion in 
.1. Umme 
07/09/2012 Notice Of Hearing 
0710912012 Hearing Scheduled (Motion 07/17/2012 10:00 AM) Northern Title's - Third Motion in Umlne 
07109120 1 2 ~o".ti~ued (Motion 07 /17 /2012 09 :00 AM) Northern Title's Third Motion 
J. m L1m1ne 
07 /10/2012 Notice of Voluntary Dismissal-Rule 41(a )(1 ),(c) IRCP 
07 ,10120, 2 
Civil Disposition entered for: Julian, Dorothy S, Defendant; Stephens, 
' .J.. Roger L, Defendant. Filing date: 7/10/2012 
07r 212012 Defendant Northern Title's Objection and Response to Plaintiffs Motion "" - for Leave to Amend the Complaint 
0711212012 
Plaintiff's Response In Opposition to Northern Title's Second Motion in 
Umme 
0- ,1 2 ,2012 Affidavit of Nathan M. Olsen in Support of Plaintiffs Response in 11 
- / - Opposition to Northern Title's Second Motion in Limine 
071 , - 12012 Plaintiff's Response in Opposition to Northern Title's Motion to Exclude 
'+L Lenore Katri and Gregory Kelley 
07 /12/2012 Affidavit of Nathan M. Olsen in Support of Plaintiffs Response in 
Opposition to Northern Title's Motion to Exclude Lenore Katri and 
Gregory Kelley 
g;q1 3po12 Mo.tJGf!;W;R:eeonsider /W 
0.7Ll3/2012 MPmorand11m..iJ+.Suppott of Motioi+.te-reccmsidef--
07/13/2012 Notice of Hearing 
1 
Hearing Scheduled (Motion 07/17/2012 09:00 AM) Northern 1ltle's 
07113/2012 Motion to Reconsider 
07116 
.2012 Reply 
Brief Supporting Morion for Leave to Amend the Complaint tc 
1 Allege Punitive Damages 
07116120 • 2 
Motion to Reconsider Northern lltle's Motion to Excigde Baum and for 
.1. the Imposition of Appropriate Sanctions . , . 
07/16/2012 Notice Of Hearing 
o-;16170, 2 Memorandum in Reply to Plaintiffs Opposition to Excluding Lenore Katri 1 
- - and Gregory Kelley & Request to File Over-Length Reply Brief 
0711612012 
Reply for Northern 1it~e's Second Motion in Limine & Request to File 
Over-Length Reply Brief 
07/16/2012 Memorandum in Response to Plaintiffs Motion for Sanctions 
Hearing Scheduled (Motion 07 /17 /2012 09 :OD AM) Northern 1itle's 
07/16/2012 Motion to Reconsider to Exclude Curt!s Baum and for the Imposition of 
Appropriate Sanctions 
6/2012 Plaintiff's Objection to Untimely Filings by Defendant Northern Title 
https:/fv.,w.v.idcourts.uslre;:ositorycaseHlstory.do?roa::>etail=)es&scherna=BEAR_lAKE&oart\Aequence=34953&county=Bear+Lake&displa).Name=Cumnin ... 
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Court Minutes Hearing type: Motions hearing Hearing date: 7/16/2012 
Time: 3:08 pm Courtroom: Court reporter: Stephanie Morse Minutes 
07 /16/2012 Clerk: Karen Volbrecht Tape Number: Nathan Olsen, Plaintiff Cummings 
Randall Budge, Defendant Stephens Aaron Bergman, Defendant 
Northern Title 
07 /16/2012 Plaintiff's Motions in Llmine 
07/16/2012 Notice Of 
07 •1512012 Hea.rlng ~ch~d.uled 1 Motions m Llmme 
in Umine 07/17/2012 09:00 AM) Plaintiffs 
07/17/2012 Affidavit of Nathan M. Olsen in support of Plaintiff's Motions in Umine 
07/17/2012 Motion In Umine 
07 /17 /2012 Exhibit list of Defendant Roger L. Stephens 
07/17/2012 Notice Of Hearing 
07117 ,2012 Hea.rin~ Scheduled (Motion in Umine 07/17/2012 09:00 AM) Stephens' 
' 
1 Motion m L1mine 
Hearing result for Motion scheduled on 07/17/2012 09:00 AM: District 
Court Hearing Held Court Reporter: Stephanie Morse Number of 
07 /17/2012 Transcript Pages for this hearing estimated: Cummings' Motion for 
Sanctions & Other Appropriate Remedies Under IRCP 37b for Failure to 
Comply with Discovery 
Hearing result for Motion scheduled on 07/17/2012 09:00 AM: Hearing 
07 /17 i2012 Heid Northern Title's Motion to Reconsider to Exclude Curtis Baum and 
for the Imposition of Appropriate Sanctions/Denied 
"
7117 
i 2012 Hearing result for Motion scheduled on 07 /17 /2012 09:00 AM: Hearing 
v Held Northern lltle's Motion to Reconsider/denied 
Hearing result for Motion scheduled on 07 /i 7 /2012 09:00 AM: Hearing 
07/17i2012 Held Northern lltie's Motion in Lirnine to Exclude Lenore Katri & 
· Gregory Kelley 
Hearing result for Motion scheduled on 07/17/2012 09:00 AM: Hearing 
07/17/2012 Held Cummings' Motion for Leave to Amend Complaint to Aliege 
Punitive Damages · 
071171201
.., Hearing result for Motion scheduled on 07 /17 /2012 09 :00 AM: Hearing 
"-Held Northern Title's Third Motion in Umine 
07/17/2012 Hearing result for Motion scheduled on 07/17/2012 09:00 AM: Hearing 
Held Northern lltle 2nd Motion in Limine with Request to File Over-
Length Memorandum 
0711712012 Hearing r.esult for Pretrial Conference scheduled on 07 /17 /2012 09 :00 AM: Heanng Held 
0711712012 Heari_ng Scheduled (Motion in Llmine 07 /30/2012 02:00 PM) All motions m hm1ne 
07/17/2012 Minute Entry and Order 
07 /19/2012 Amended Notice Of Hearing 
07 /20/2012 Second Amended Notice Of Hearing 
07 /20/2012 Trial Brief of Defendant Stephens 
07 /20/2012 Witness List of Defendant Roger Stephens 
07120 ,20 , 2 
Conti~ued (Motion in Umine 07 /30/2012 02:00 PM) Stephens' Motion 
• / .1. in Llmme 
07/20/2012 Second Amended Notice of Taking Deposition Duces Tecum of Jay Davis 
0712012012 
Se_cond Amended Notice ofTaking Deposition Duces Tecum of Evan 
Skinner . 
07123120 , 2 
N?rthern Title Company of Idaho, Inc's Second Amended Witness 
'- D1sc1osure 
07/23/2012 Amended Notice of hearing 
0712412012 Plaintiff's 




Affidavit of Nathan M Olsen In Support of Plaintiff's Motion to 
u Reconsider Order to Exclude Plaintiff's Expert Greg Kelley 
07/24/2012 Notice of Hearing 
0712412012 
Planltiff's Motion to Shorten Time on Hearing Hls Motion to Reconsider 
Order to Exclude Plaintiff's Expert Greg Kelley 
0712412012 Pl~intiff's Objection. and Response in Opposition to Northern Title's Third Motion In Llmme 
0712412012 P!ai_ntiff's Objection 
and Response In Opposition to Stephens Motion in 
I 1mmP 
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07 /24/2012 Notice of Use of Dorothy Julian Deposition 
07 /24/2012 Plalnitiff Witness List 
07/24/2012 Plainitlff Exhibit Llst 
07 /24/2012 Notice Of Use of Phillip Baum Deposition 
07/24/2012 Notice of Use of Dr Curtis Baum Deposition 
071251
- 012 Defendant Northern title Company ot Idaho, Inc's Joinder to Defendant 
L Roger Stephens 'Notice of Use of Dorothy Julian Deposition 
07 /25/2012 Witness List of Defendant Northern lltie Company of Idaho, Inc. 
07125 ,2012 Memorandum In Opposition to Plaintiff's Motion in Limine & Request to 
' 1 File Over-Length Brief 
07 /25/2012 Joint Exhibit List 
07/26/2012 Plalnitiff's Suppiementai Exhibit List 
07/ 27/ 2012 
Defendant Northern Tltie Company of Idaho, Inc's Jolnder to 
- Defendant Roger Stephens' Notice of Use of Dorothy Julian deposition 
07 /27/2012 Defendant Northern Titie Company of Idaho, Inc's .Exhibit List 
0712712012 Certificate Of Service of Defendant Northern Title's Supplemental ' Response to Interrogatoris and Requests for Production of Documents 




Hearing Scheduled (Motton 07 /30/2012 02:00 PM) Cumming's Motion 
l. to Reconsider Order to Exclude Plaintiff's Expert Gregory Kelley 
0713012012 Defendant Northern Title's Reply Memorandum in Support of third Motion in Limine & Request to file Over-Length Brief 
0713012012 Defendant Northern Title's Objection and Memorandum In Opposition 
to Plaintiff's Motion to Reconsider 
07/30/2012 Exhibit List of Defendant Roger L. Stephens 
Court Minutes Hearing type: Motion in Limine Hearing date: 7/30/2012 
0..,130 
,2012 Time: 2:02 pm Courtroom: Court reporter: Stephanie Morse Minutes 
' 1 Clerk: Karen Volbrecht Tape Number: Nathan Olson Randall Budge 
Brad Bearnson Aaron Bergman 
Hearing result for Motion scheduled on 07/30/2012 02:00 PM: D!strict 
ri 71~ 012012 Court Hearing Held Court Reporter:Stephanle Morse Number of u .J 1 Transcript Pages for this hearing estimated: Cumrning's Motion to 
Reconsider Order to Exclude Plaintiff's Expert Gregory Kelley 
07 /30/2012 Trial Brief on Behalf of Defendant Northern Title Company of Idaho, Inc. 
Hearing result for Motion in Limine scheduled on 07/30/2012 02:00 
07 ,30 ,2012 PM: District Court Hearing Heid Court Reporter:Stephanie Morse 1 / Number of Transcript Pages for this hearing estimated: Northern Title's 
3rd Motion in Limine 
0- 130
,2012 Hearing result for Motion in Llmlne scheduled on 07/30/2012 02:00 1 1 PM: Hearing Held Stephens' Motion in Llrnlne 
07 •3012012 
Hearing result for Motion In Llmine scheduled on 07/30/2012 02:00 
1 PM: Hearing Held All motions in lirnine 
07/30/2012 Minute Entry & Order 
Court Minutes Hearing type: Court Trial Hearing date: 7/31/2012 Time: 
07/'"'l/2012 8:30 am Courtroom: Court reporter: Stephanie Morse Minutes Clerk: 
w Karen Volbrecht Tape Number: Nathan Olsen Randall Budge Brad 
Bearnson Aaron Bergman 
07 •3 , 120 , 2 Hearing result for Court Triai scheduled on 07/31/2012 09:00 AM: I .1.. .J. CourtTrlal Started 
07 •3112012 Hearing result for Motion In Limine scheduled on 07/31/2012 09:00 1 . . AM: Hearing Held Plaintiff's Motions in Limine 
081031201.2 Civil Disposition entered for: Stephens, Roger L, Defendant; ' Cummings, Steven, Plaintiff. Filing date: 8/3/2012 
08/03/2012 Minute Entry & Order 
08/09/2012 Attorney's Lien Pursuant to Idaho Code 3-205 
08/13/2012 Amended Attorney's Lien Pursuant to Idaho Code 3·205 
0812912012 Defendant Stephens' Motion foi Order Awarding Attorney Fees and Costs 
08/29/2012 Memorandum of Fees and Costs 
08/29/2012 Affidavit of Randall C. Budge in Support of Motion for Fees and Costs 
08 2012012 Defendant Stephe:-is' Brief in Support of Motion for Attorneys' Fees and 1 ~ Costs 
314/13 idaho Repository- Case History Page 
U:i/U4/ .<:U.LL Notice ur ::ierv1ce or 1 ranscnpi: 
09/07/2012 Hearing Scheduled (Motion 10/24/2012 01:30 PM) 
0911
, .2012 Plaintiffs Motion Objecting to and Disallowing Defendant Roger L . .... ; Stephens' Attorneys' Fees and Costs 
0911 11201 2 Plaintiff's Objection to Defendant Roger L. Stephens' Request for IRCP - ~ 54{b) Certification 
09/11/2012 Notice Of Hearing 
09/11/2012 Hearing Scheduled (Motion 10/24/2012 01 :30 PM) 
Motion For Enlargement of time to File Memorandum Supporting 
09/25/2012 Objection to Defendant, Roger L Stephens' Motion for Attorneys' Fees 
and Costs 
09/25/2012 Affidavit of Nathan M Oisen 
09/26/2012 Stipulation for Extension of time to File Post-Trial Brief and Response 
09/28/2012 Order Granting Plaintiff's Motion for Enlargement.ofTime 
Notice of Non-Opposition to Plaintiff's Motion for Enlargement of!:ime 
09/28/2012 to Fiie Memorandum Supporting Objection to Defendant, Roger L. 
Stephens' Motion for Attorneys' Fees and Costs 
10/03/2012 Plaintiff's Post Trial Brief 
iO/l0/2012 Plaintiff's Memorandum in Support of Motion Objecting to and Disallowing Defendant Roger l. Stephens' Attorneys' Fees and Costs 
10/22/2012 Amended Notice Of Hearing 
Court Minutes Hearing type: Motion for Order Awarding Atty Fees & 
. 0124 ,2012 Costs Hearing date: 10/24/2012 llme: 1:30 pm Courtroom: Court 
i ' reporter: Stephanie Morse Minutes Clerk: Karen Volbrecht Tape 
Number: Nathan Olsen Brad Bearnson Randall Budge 
Hearing result for Motion scheduled on 10/24/2012 01:30 PM: District 
10/24/2012 Court Hearing Held Court Reporter:Stephanie Morse Number of 
Transcript Pages for this hearing estimated: Stephens' Motion for 
Order Awarding Attorney Fees and Costs 
10/24/2012 Minute Entry & Order 
Hearing result for Motion scheduled on 10/24/2012 01:30 PM: District 
Court Hearing Held Court Reporter:Stephanie Morse Number of 
10/24/2012 Transcript Pages for this hearing estimated: Motion Objecting to & 
Disallowing Def R Stephens' Attorneys' Fees & Cost and Objectlon to 
Def R. Stephens' Request for IRCP54(b) Certification 
10130120
• 2 Stipulation for Extension ofllme to File Defendant Northern Title 
.i. Company of Idaho, Inc.'s Post-Trial Brief 
10 ,30 ,20 , 2 Order Granting Stlpuiatlon for Extension ofTime to Fiie Defendant 1 1 
.... Northern Title Company of Idaho, INC.'s Post Trial Brief 
11/02/2012 Northern Title's Request for Submission of it's Post-Trial Brief 
, 
1106 
.2012 Plaintiff's Objection to Defendant Northern Title's Submission of Over ~ I Length Post-Trial Brief 
11/07 /2012 Reply In Support of Submission of Northern Title's Post-Trial Brief 
11/07/2012 Order Denying Northern lltle's Request to Submit Over-Sized Brief 
11/08/2012 Defendant Northern Title Company of Idaho, Inc's Post-Trial Brief 
, l/OS/2012 Defendant Northern Title Company of Idaho, Inc's Amended Post-Trial 
J. Brief 
11/19/2012 Plaintiff's Reply to Defendant Northern Title's Post Trial Brief 
11/26/2012 Notice of Under Advisement 
12/11/2012 Notice of Replacement of Trial Exhibits 
01/22/2013 Final Judgment 
01/22/2013 Memorandum Decision, Findings of Fact and Conclusions ,af Law 
01 ,22 ,2013 Civil Disposition entered for: Stephens, Roger L, Defendant; 1 1 · Cummings, Steven, Plaintiff. Filing date: 1/22/2013 
0112212013 Civil Disposition entered for: Northern Title Company of Idaho, Inc, Defendant; Cummings, Steven, Plaintiff. Filing date: 1/22/2013 
Miscellaneous Payment: For Making Copy Of Any File Or Record By The 
01/23/2013 Clerk, Per Page Paid by: Lance Schuster Receipt number: 0000185 
Dated: 1/23/2013 Amount: $2.00 (Credit card) 
Miscellaneous Payment: Technology Cost· CC Paid by: Lance Schuster 
01/23/2013 Receipt number: 0000185 Dated: 1/23/2013 Amount: $3.00 (Credit 
card) 
0113012013 Hea_ring Scheduled (Motion 02/2~/2.013 01:30 PM) Motion for Judgment r1n?iinst r.11mmlnos hv F\p;;irri Sr., .lr11r 
314!13 Idaho Repository- Case History Page 
--:r---·-- .. --··-- .. ····:r- -1 ---· - --~ -·- .. 
Filing: I1 - Initial Appearance by persons other than the plaintiff or 
01/31/2013 petitioner Paid by: Lance J. Schuster Receipt number: 0000242 Dated: 
1/31/2013 Amount: $66.00 (Check) For: Cummings, Steven (plaintiff) 
01/31/2013 Motion to Intervene 
01/31/2013 Motion for Judgment 
01/31/2013 Affidavit of Counsel 
O 1/31/2013 Notice Of Hearing 
02105 ,2013 Memorandum of Authority In Support of Plaintiff's Memorandum of Fees 1 and Costs Against Defendant Northern Title 
0210512013 Memorandum of Costs and Attorney's Fees and Affidavit of Nathan M. Olsen 
0210512013 
DefendantStephens' Renewed Motion for Order Awarding Attorneys' 
Fees and Costs 
02105 ,2013 Northern Title Company of Idaho, Inc's Motion for Attorney fees and I ~~ . 
02105 ,2013 Northern Title Company of Idaho, Inc.'s Brief in Support of Motion for 1 Attorney Fees and Costs 
02/05/2013 Memorandum of Fees and Costs 
Second Affidavit of Brad H. Beamson in Support of Motion for Fees and 
02/05/2013 Costs 
02/06/2013 Notice Of Hearing/Bearnson 
02106 ,2013 Hearing Scheduled (Motion 02/26/2013 11 :00 AM) Northern lltle's 1 Motion for Attorney Fees and Costs 
02/07/2013 Amended Notice of Hearing 
0210712013 
Hearing Scheduled (Motion 02/26/2013 11:00 AM) Stephen's Motion 
for Order Awarding Attorney Fees and Costs 
02111 ,2013 ~pposition To Motion to Intervene and Motion to Quash Attorney's ' Liens 
0211112013 
Affidavit of Steven Cummings in Opposition to Motion to Intervene and 
Motion for Judgment 
0211112013 Affi~avit of Nathan M. Olsen in Opposition to Motion to Intervene and Motion for Judgment 
0211112013 
Brief. ln Opposition to Motion to Intervene and Motion for Judgment 
and in Support of Motmn to Quash 
02/11/2013 Notice Of Hearing 
Hearing Scheduled (Motion 02/26/2013 11:00 AM) Cummings' Motion 
02/11/2013 to Quash Attorney's Lien, Motion to Strike Portions of Affd of Lance 
Schuster 
0211112013 Objection to and Motion to Strike Portions of Affidavit of Lance J. ' Schuster 
02111 •2013 Brief in Support of Motion to Strike Portions of Affidavit of Lance J. 1 Schuster · 
0211212013 
Northern Title's Objection and Motion to Quash Plaintiff's Request for 
Costs and Attorney Fees 
0211212013 
Plaintiff's Motion Objecting to and Disallowing Defendant Northern 
Title's Attorneys Fees and Costs 
02/12/2013 Notice Of Hearing 
0211212013 
Hearing Scheduled (Motion 02/26/2013 11:00 AM) Cummings' Motion 
Objecting to and Disallowing Def Northern Title's Atty Fees & Costs 
02/13/2013 Notice Of Hearing 
0211312013 
Hearing Scheduled (Motion 02/26/2013 11 :00 AM) Northern Title's 
Objection & Motion to Quash PlntFs Request for Costs & Atty Fees 
0211912013 
Northern Title's Objection & Response to Plaintiff's Motion Objecting to 
& Disallowing Defendant Northern Title's Attorney Fees & Costs 
0211912013 
Intervener's Reply Memorandum in Support of Motions to Intervene, 
for Entry of Judgment and in Opposition to Plaintiff's Motion to Quash 
02119120 < 3 
Interv~ner's Memorandum in Opposition to Motion to Strike Portions of 
J. Affidavit of La nee J. Schuster 
Plaintiff's Brief: in Response to Defendant Northern lltle's Objection & 
02120/" 013 Motion to Quash Plaintiffs Request for Costs & Attorneys' Fees; & in 4 Support of Plaintiff's Motion Objecting to & Disallowing of Defendant 
Norhtern Title's Attorneys' Fees & Costs 
A~·~~ ,~A•~ Plaintiff's Memorandum in Support of Motion Obiectinq to & Dlsallowino 
314/13 idaho Repository- Case HisioryPage 
UL/LU/LUU Defendant Roger L. Stephens" Attorneys' Fees & Costs 
02/20/2013 Notice of intent to Offer Testimony & Present Evidence 
Northern Title's Reply in Support of its Motion for Attorney Fees & 
02/22/2013 Costs & Response in Opposition to Plaintiff's Motion Objecting to 
Northern Title's Costs & Attorney Fees 
to Notice of Evidentlary Hearing 
02/22/2013 Reply Brief in Support of Motion to Quash 
Court Minutes Hearing type: Motion hearings Hearing date: 2/25/2013 
Time: 11:00 am Courtroom: Court reporter: Stephanie Morse Minutes 
02/25/2013 Clerk: Karen Volbrecht Tape Number: Nathan Olsen for Plntf Steven 
Cummings Randall Budge far Def Roger Stephens Brad Bearnson for 
Def Northern Title Lance Schuster for Intervenor, Beard St Clair 
Hearing result for Motion scheduled on 02/26/2013 11:00 AM: District 
.., , Court Hearing Held Court Reporter:Stephanle Morse Number of 
0.:.126/2013 Transcript Pages for this hearing estimated: Northern Tltle's Objection 
& Motion to Quash Plntfs Request for Costs & Atty Fees 
Hearing result for Motion scheduled on 02/26/2013 11:00 AM: Hearing 
02/26/2013 Held Cummings' Motion Objecting to and Disallowing Def Northern 
Title's Atty Fees & Costs 
Hearing result for Motion scheduled on 02/26/2013 11:00 AM: Hea~ing 
02/26/2013 Held Cummings' Motion to Quash Attorney's Lien, Motion to Strike 
Portions of Affd of Lance Schuster 
0212612013 Hearing result for Motion scheduled on 02/25/2013 11 :00 AM: Hearing Held Stephen's Motion for Order Awarding Attorney Fees and Costs 
0212612013 Hearing result for Motion scheduled on 02/26/2013 11:00 AM: Hearing Held Northern Title's Motion for Attorney Fees and Costs 
Hearing resultfor Motion scheduled on 02./26/2013 11:00 AM: Hearing 
02/26/2013 Held Motion to Intervene and for Judgment against Cummings by 
Beard St. Clair 
Minute Entry and Order 
Connection: Public 
314/13 Idaho Repository- Case History Page 
I hereby certify that the foregoing instrument is a 
full, true and correct copy of the original on file in 
the office of the undersigned Clerk of the District 
Court, of the Sixth Judicial District of Idaho, for 
Bear e County . 
. :ev-
DISTRICT COURT 
51 X TH JUDICI h l ors -r::;i 'C ·-
8 ::- 'R ' A ' ',,' I 
L.H L"XE COUNTY. ID!:.H 
2813 MAR 19 2: 3 f 
y A 
NO. 
THE DISTRICT COURT OF SfXTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR 








ROGER L. STEPHENS, an individual residing ) 
Providence, Utah; NORTHERN TITLE CO. OF ) 




Lance J. Schuster of Beard St. 
COUNTY OF BEAR LAKE 
CASE NO. CV-2009-000183 
DECISION ON MOTION 
TO INTERVE1'4"E 
motion appears to be an attempt to enforce a lien that the firm filed in this case in August 12. 
Both the firm and the Plaintiff Steven Cummings 








Title of Document 
Motion to Intervene 
Motion for Judgment 
Affidavit of Counsel 
filed multiple documents relating to the 
filed them, and the dates of filing are as 
2/11/13 Plaintiff Opposition to Motion to Intervene and Motion to Quash 
Attorney's Liens 
Register CV-09-183 




Affidavit of Steven Cummings in Opposition to Motion 
to Intervene and Motion for Judgment 
Affidavit of Nathan M. in to "'""'r""'' 
Intervene and Motion for Judgment 
Brief in Opposition to Motion to Intervene and Motion 
Judgment and in Support of Motion to Quash 
Objection to and Motion to Strike Portions of Affidavit 
Lance J. Schuster 
Plaintiff Brief in Support of Motion to Strike Portions of Affidavit of 
Lance J. Schuster 
9/13 The finn Intervener's Memorandum in Opposition to Motion to Strike 
Portions of Affidavit of Lance J. Schuster 
The finn 
2/20/13 The finn 
2/22/13 Plaintiff 
3/11113 Plaintiff 
Intervener's Reply Memorandum in Support of Motions to 
Intervene, for Entry of Judgment and in Opposition to 
Plaintiffs Motion to Quash 
,. 
Notice of Intent to Offer Testimony & Present Evidence 
Objection to Notice ofEvidentiary Hearing 
Brief Regarding Jurisdiction on Motion to Intervene 
Court held oral argument on the Motion to Intervene on February 26, 2013 and gave 
Cummings and the finn two weeks to submit additional briefing on the issue of jurisdiction. 
Cummings filed a Brief Regarding Jurisdiction on Motion to Intervene on March I l, 2013. 
March 5, 2013, Cummings also filed a Notice of Appeal of the Final Judgment. The did not file 
additional briefing. Therefore, the Court deems this motion under advisement as of March 11, 13. 
BACKGROUND 
Plaintiff Steven Cummings signed a Fee Agreement with the firm on May 14, 2008, 
regarding his real estate dispute with Roger Stephens. 1 That agreement was for a flat monthly fee up 
until October I, 2008. If the matter with Stephens was not resolved by October I, 2008, the parties 
to the agreement agreed that the fee arrangement would be renegotiated. Cummings signed a 
Contingent Fee Agreement with the firm on April 14, 2009.2 Nathan Olsen was an associate at the 
1 See Exhibit A attached to Affidavit of Counsel. 
2 See Exhibit B attached to Affidavit of Counsel. 
Register CV-09-183 
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Olsen is the only attorney that had any substantial contact with Cummings regarding real 
is also firm that 
employment with the firm was terminated by the firm on March 14, I I. Olsen became a partner at 
Petersen Moss Hall & Olsen on April I, 2011. Cummings filed a Notice of Substitution on April 19, 
20 I I, that substituted Nathan M. Olsen of Petersen Moss Hall & Olsen in place of the firm. 
The Court entered Judgment against Cummings and in favor of Stephens on August 3, 20 12. 
This was not a final judgment and the Court declined to enter a Rule 54(b) certification. The firm 
filed a Notice of Lien against any proceeds recovered in this dispute. The initial Notice was filed on 
August 9, 2012. An amended Notice was filed on August 13, 2012. The Court entered Final 
Judgment on all claims and parties on January 22, 2013. This Final Judgment awarded Cummings 
$50,000 from Northern Title. The firm filed its Motion to Intervene on January 31, 2013, nine days 
after final judgment. 
DISCUSSION 
Does this Court have subject matter jurisdiction to hear the Motion to Intervene? Although 
not addressed by either party in their pre-hearing documents, this Court at oral argument raised the 
issue of whether it had jurisdiction to consider the motion to intervene since final judgment had been 
entered. Both counsel asked for additional time to submit post-hearing briefs on this issue and the 
Court granted that request. Cummings filed a post-hearing brief. The firm did not. 
The question of subject matter jurisdiction may be raised by the Court at any time sua 
sponte.3 At the time the firm filed the motion to intervene the Court had already entered final 
judgment in this matter. The Idaho Rules of Civil Procedure authorize the trial court to entertain 
only certain motions after final judgment has been entered. IRCP 59 authorizes a motion for new 
trial or amendment of judgment. IRCP 60 authorizes a motion for relief from judgment or order. 
3 T.J. T., inc. v. Mori, 148 Idaho 825, 230 P .3d 435 (20 I 0). 
Register CV-09-183 
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IRCP 62 gives the trial court discretion to stay execution of the judgment. IRCP 54 
court to costs not 
any other motions that can be entertained the court 
entered. Even lRCP relied upon by the firm, states that there must be a timely application. 
Court cannot see how an application made after final judgment is timely. 
After the Court heard oral argument on the Motion to Intervene, Cummings filed a Notice of 
Appeal. This triggers the application of the Idaho Appellate Rules. IAR 13 governs the stay 
proceedings in civil actions once an appeal has been filed. Specifically, IAR l 3(b) states that once a 
Notice of Appeal has been filed, the trial court can take only limited action during the pendency 
the appeal. The actions listed in IAR l 3(b) do not include ruling on a motion to intervene. 
In Kinghorn v. Clay, 153 Idaho 462, 283 P.3d 779 (2012), an attorney sought to enforce his 
attorney lien within the same action as the one from which the claim of lien arose. The trial court 
refused to enforce the lien and the attorney appealed. The Supreme Court dismissed the appeal, 
stating: 
However, given the plain language of I.A.R. 4, an attorney who seeks to participate in 
an appeal in order to advance his or her personal interests with regard to a claimed 
charging lien, whether as an appellant or a respondent, must become a party in order 
to have standing. Thus, only an attorney who has filed a separate action or who has 
successfully intervened in the existing action may subsequently assert an appeal. 
the extent that our earlier decisions, specifically Renfro v. Nixon and Skelton v. 
Spencer suggest otherwise, they are overruled. 
Here, the firm seeks to advance its interests with regard to a claimed charging lien. However, the 
has not successfully intervened in a timely manner because the motion to intervene came too 
late - after final judgment was entered.4 Therefore, this Court lacks jurisdiction to hear the iien 
issue. This does not mean that the lien is improper, it is proper. It can be enforced in a separate 
4 See Castle v. David Dorris logging, 2013 WL 500780 (Ct.App. Tenn. 2/11/13). 
Register CV-09-183 
MEMORANDUM DECISION & ORDER 
4 
5 It simply means that the firm has not successfully intervened in the existing action.6 The 
to to on 
was filed was and matter is now on appeal 
13 does not give this Court authority to decide a motion to intervene while the matter is on 
The also a Motion which must due to the decision 
that it lacks jurisdiction to address the motion to intervene. 
Finally, Cummings filed a Motion to Quash Attorney's Liens and a Motion to Strike Portions 
of Affidavit of Lance l Schuster. The Court denies both of these motions. The validity of the 
attorney's lien is not addressed at this time, only the motion to intervene has been addressed. The 
firm can still take steps in a separate proceeding or otherwise to enforce and the fee 
agreement the finn claims it had with Cummings. The motion to strike portions of the affidavit is 
denied as moot. 
firm's motion to intervene is denied in that judgment has already been entered and 
the matter is now on appeal. This Court makes no determination at this the validity 
lien or the consequences of to attorney's liens is denied as is the 
motion to strike portions the affidavit. 
IT IS ORDERED. 
DATED: March 19, 2013. 
District Judge 
5 It would certainly be in Northern Title's best interest to make sure Cummings, Olsen, and the fim: are all listed on 
any check issued to satisfy the judgment. 
6 Perhaps the lien can be enforced in this case, b:Jt the firm would not be able to appeal any decision in this case. 
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CERTIFICATE OF MAILING/SERVICE 
I hereby on I q ~day 
rore:2on1g document on the attorne) 
or causing the same to be hand delivered. 
ATTO~'EY(S) I PERSON(S) 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, ID 83402 
Lance B. Schuster 
BEARD ST CLAIR GAFFl'i'EY PA 
2105 Coronado Street 
Idaho Falls, Idaho 83404 
Randall C. Budge 
RACINE OLSON BUDGE & 
P.O. Box 1391 
Pocatello, ID 83204-1391 
Brad Beanison 
BEARNSON & PECK 
399 N. Main Street, Ste 300 
Logan, UT 84321 
KERRY HlillDOCK, 





By~~ 7 ;;;J~~ 
Deputy Clerk 
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Attorneys for Defendant Northern Title 
DIS TR !.CT cour:: T 
:-.1:n11 JUDICl.H UI J:~T 
t:."~f'(L/\ ·: "'t~'.:'1' 1" 
2013HAR26 AH 33 
OEPUTY ___ _ CASE NO. 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE 
STEVEN CUMMINGS, an individual 
residing in Montana, 
vs. 
Plaintiff, Appellant and 
Cross-Respondent, 
ROGER L STEPHENS, an individual 
residing in Providence, Utah, 
NORTHERN TITLE COMPANY OF 















Defendants, Respondent and ) 
Cross-Appellant ) 
Case No. CV-2009-1 
NORTHERN TITLE COMPANY 
IDAHO, INC.'S NOTICE OF 
CROSS APPEAL 
TO: THE ABOVE-NAMED CROSS RESPONDENTS, STEVEN CUMMINGS; THE 
PARTY'S ATTORNEY, NATHAN M. OLSEN, PETERSEN, MOSS, HALL & OLSEN, 
485"E" STREET, IDAHO FALLS, IDAHO, 83402; and THE CLERK OF THE 
ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
L The above-named Cross-Appellant, Northern Title Company ofldaho, Inc. ("Cross 
Appellant"), appeals against the above-named Cross Respondent, Steven Cummings, to the Idaho 
Supreme Court from the Final Judgment entered in the above-entitled action on the 
January, 2013, Honorable Judge David C. 
( 
Northern Title Company of Idaho, Inc.'s Notice of Cross Appeal 
Case No. CV -09-183 




2. That the has a right to cross to the Idaho and the 
1 lS to 1 
and 11 Ida110 Appellate Rules. 
3. preliminary statement on appeal m assert in 
appeal; on appeal shall not prevent the 
asserting other issues on appeal: 
(b) Whether the Court erred holding Northern Title owed a duty towards 
Cummings as an "abstractor" title; 
(c) Whether the Court m to find comparative contributory 
fault against Cummings; 
4. (a) reporter's transcript is for March 11, 
July 3, July 12, July 12 and February all 
by the Plaint.iff/ Appell ant/Cross-
the Idaho Appellate Rules, Defendant/ 
Respondent/Cross-Appellant hereby requests a copy of these transcript portions in an 
electronic format If electronic format is not available, such are requested in hard-copy. 
(b) Cross-Appellant does not request the preparation of any flJrther 
portions of the reporter's transcript. 
5. The Cross Appellant requests the following documents to be included in the clerk's 
record in addition to those automatically included pursuant to Rule I.AR, and those 
Northern Title Company ofldaho, Inc.'s Notice of Cross Appeal 
Case No. CV-09-18::1 
Page 2 
the Appellant in initial Notice of Appeal: See attached Exhibit (highlighted 
6. The Cross Appellant requests documents, or 
or admitted as exhibits to sent to in addition to 
the 
(a) JOINT TRIAL EXHIBITS 3, 5, 9, 10, 11, 18, 19, 21,31, ,49, 
(b) PLAINTIFF'S EXHIBITS 100.l, 100.3, 100.4, 100.6, 100.8, 100.9, 100.12, 
100.14, 100. 100.1 100.20, 100.24, 100.30, 100.34, 100.38, 100.47' 106, 1· 
' 
(c) Published Deposition of DOROTHY JULIAN, with exhibits. 
7. I certify: 
That a of this of Cross Appeal and any for additional 
transcripts been on 
named below at address set out 
Stephanie Morse 
Judge Nye's Court Reporter 
P.O. Box 594 
Inkom, Idaho 
whom a transcript has 
B. That the clerk of the district court has been paid the estimated 
preparation of the reporter's transcript and any additional documents requested in the 
Cross-Appeal; 
as 
C. That the estimated fee for preparation of the clerk's record has been paid; 
D. That the cross appellate 
Northern Title Company of Idaho, Inc.'s Notice of Cross Appeal 
Case No. CV-09·183 
Page3 
has been paid; and 
been made upon all 
to 
Northern Title Company of Idaho, Inc. 's Notice of Cross Appeal 





Petersen Moss Hall Olsen 
Sireet 
Idaho Falls, Idaho 83402 
Randall Budge 
Jason E. Flaig 
RACINE, OLSON, NYE, BUDGE 
BAILEY, CHARTERED 
P.O. Box 1391; 201 E. Center Street 
Pocatello, Idaho 83204-1391 
Honorable David Nye 
624 Center, Room 220 
Pocatello, Idaho 83205 
Northern Title Company of Idaho, Tnc.'s Notice of Cross Appeal 
Case No. CV-09-183 
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[ Mail/Postage 
[ ] Hand Deli very 
] Overnight Mail 
Prepaid 
[ ] Facsimile (208) 232-6109 
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] U.S. Mail/Postage 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208) 
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Number 
Case Number Result 
Bear lake 
1 Cases Found. 
Steven Cummings vs. Roger L etal. 
Other David Inactive 
Case:CV-2009-0000183 District Filed: 07 /29/2009 Claims Judge: C Nye 0'.3/0S/ 
Defendants: Does, John I - X Exit Realty of Bear Lake Julian, Dorothy S Northern Title 
Company of Idaho, Inc Olsen, Ryan L Skinner, Evan E Stephens, Roger L 
Plaintiffs:Curnrnings, Steven 
Judgment Disposition Disposition P rt· 
Disposition: Date a 1es 
Type Date Type c 








Third Party Plaintiff,Roger Srephens complaint 
against Third Party Defendant, Northern Title, 















Exit Realty of 
Bear Lake 
Comment: Stephens' Third Party Complaint against Exit 
Realty, Evan Skinner and Ryan Olson dismissed 
07/10/2012 Dismissal Stephens, Dismissed 






Stephens' Notice of Voluntary Dismissal of 3rd 






































07 /29/2009 New Case Filed Other Claims 
Filing· A All initial civil case filings of any type not listed in 
categories B·H, or the other A listings below Paid by: Beard 
07/29/2009 St. Clair Gaffney Receipt number: 0053038 Dated: 
7 /29/2009 Amount: $88.00 For: Cummings, Steven 
(plaintiff) 
Plaintiff: Steven Nathan M Olsen 
07 /29/2009 Complaint Filed 
07/29/2009 Summons Issued 
Defendant: Stephens, Roger L Appearance Randall C. Budge 
Filing: I1 Initial Appearance by persons other than the 
plaintiff or petitioner Paid by: Budge, Randall C. (attorney for 
01/20/2010 Stephens, Roger L) Receipt number: 0000132 Dated: 
1/20/2010 Amount: $58.00 (Check) For: Stephens, Roger L 
(defendant) 
01/20/2010 Notice Of Appearance 
01/26/2010 Summons Returned 
03/12/2010 Notice Of Intent To Take Default 
Filing: K4 ·Cross Claim (defendant v defendant or plaintiff v. 
plaintiff) This fee is in addition to any fee filed as a plaintiff 
0311812010 
to initiate the case or as a defendant appearing in the case 
Paid by: Budge, Randall C. (attorney for Stephens, Roger L) 
Receipt number: 0000548 Dated: 3/18/2010 Amount: 
$14.00 For: Cummings, Steven (plaintiff) 
03/ 18/2010 Answer and Third Party Complaint 
03/18/2010 Summons Issued 
03/25/2010 Acceptance Of Service 
03/26/2010 Motion For Disqualification 
03/29/2010 Order Granting Disqualification 
03/29/2010 Order of Reference 
04/22/2010 Administrative Order of reference 
04/22/2010 Change Assigned Judge 
04/28/2010 Notice of Appearance of Co-Counsel 
04/28/2010 Defendant: Stephens, Roger L Appearance Brad H Bearnson 
Filing: I1 · Initial Appearance by persons other than the 
plaintiff or petitioner Paid by: Budge, Randall C. (attorney for 
04/28/2010 Stephens, Roger L) Receipt number: 0000874 Dated: 
4/28/2010 Amount: $58.00 (Check) For: Stephens, Roger L 
(defendant) 
04/29/2010 Order For Submission of Information for Scheduling Order 
0511112010 
Notice _of Voluntary Dismissal/third party complaint w/o 
· preJud1ce 
Civil Disposition entered for: Northern Title Company of 
05/11/2010 Idaho, Inc, Defendant; Stephens, Roger L, Defendant. Filing 
date: 5/11/2010 
0511312010 
Hearing Scheduled (Motion for Summary Judgment 
06/18/2010 01:30 PM) 
05/21/2010 Joint Statement of Pretrial Information 
06/01/2010 Hearing Scheduled (Court Trial 02/23/2011 09:00 AM) 
06/01/2010 Hearing Scheduled (Court Trial 06/15/2011 09:00 AM) 
0610812010 
Continued (Motion for Summary Judgment 08/10/2010 
01:30 PM) 
06/08/2010 Notice of Deposition of Steven Cummings Duces Tecum 
8/20 
Idaho Case Number Result 
0610812010 
Scheduling Order1 Notice of Trial Setting and Initial Pretrial 
Order ' 
06/25/2010 Notice Of Service 
0711612010 








Continued (Motion for Summary Judgment 09/03/2010 
u - - . 01:00PM) 
07/27/2010 Notice of Service 
08/06/2010 for Summary 
08/06/2010 Memorandum in support of Motion for Summary Judgment 





Continued for Summary 
I 10:00 AM) 
10/20/2010 
08/13/2010 Rule 56(f) Motion 
08/13/2010 Rule Affidavit 
Second Amended Notice of Deposition of Steven Cummings 
Duces Tecum 
08/31/2010 Amended Notice Of Hearing 
0910112010 
Joint Stipulation Re: Defendant Roger Stephens's Rules 
56(f) Motion 
09/01/2010 Rule 56(f) Order 
09/22/2010 Notice of Hearing 
09/22/2010 Motion For Summary Judgment 
09/22/2010 Memorandum In Support of Motion for Summary Judgment 
09/22/2010 Affidavit of Roger L Stephens 
09/22/2010 Affidavit of Lori Thornock 
09/22/2010 Affidavit of Dorothy Julian 
09/22/2010 Affidavit of Evan Skinner 
09/30/2010 Notice of Taking Deposition of Dorothy Julian 
l0/l3/
2010 
Defendant's Response To Plaintiff's Motion for Summary 
Judgment 
1011412010 
Plaintiff's Response in Opposition to Defendants' Motion for 
Summary Judgment 
10/14/2010 Affidavit of nathan M. Olsen 
10/14/2010 Plaintiff's Motion i:o Amend Pursuant to LR. C,P. 15 
10/14/2010 Notice of Hearing 
10/14/2010 Plaintiff's Motion to shorten Time 
1011412010 
Hearing Scheduled (Motion 
Amend Pursuant to IRCP 15(b) 
10/15/2010 Affidavit of Randall C. Budge 
10/18/2010 Affidavit of Randall C. Budge 
10:00 AM) Motion to 
1011812010 




Plaintiff's reply to Defendants' Response to Plaintiff's Motion 
for Summary Judgment 
Court Minutes Hearing type: Motion for Summary Judgment 
Hearing date: 10/19/2010 Time: 10:42 am Courtroom: 
10/19/2010 Court reporter: Stephanie Morse Minutes Clerk: Karen 
Volbrecht Tape Number: Nathan Olsen, counsel for Plaintiff 
Randall Budge, counsel for Defendant 
10/19/2010 Order Shortening Time 
10/20/2010 Motion Denied/Motion to Amend Pursuant to IRCP15(b) 
Hearing result for Motion held on 10/20/2010 10:00 AM: 
1012017010 
District Court Hearing Held Court Reporter: Stephanie Morse 
- Number of Transcript Pages for this hearing estimated: 
Motion to Amend Pursuant to IRCP 
Tdaho :Number Result 
Hearing result for Motion for Summary Judgment held on 
lO/JOfJOlO 10/20/2010 10:00 AM: District Court riearing Held Court 
- - Reporler:Stephanie Morse Number of Transcript Pages for 
this hearing estimated: 
10/20/2010 Minute Entry & Order 
11/01/2010 Plaintlff's Expert Witness Disclosures 
01/04/2011 Decision On Motion for Summary Judgment 
01/18/2011 Plaintiff's Motion to Reconsider 
1 Plaintiff's Motion To Continue trial Setting 
11 Motion for Order Awarding Attorney's Fees and Costs 
01/28/2011 Memorandum of Fees and Costs 
01/28/2011 Affidavit of Randall C. Budge in Support of Fees and Costs 
01/28/2011 Affidavit of Brad H. Bearnson in Support of Fees and Costs 
0210112011 
Reconsider 
02/02/2011 Notice Of Hearing 
(Motton 02/23/2011 01 :DO PM) Motion to 
0210212011 
Plaintiff's Memorandum in Support of Its Motion to 
Reconsider 
0210212011 
Affidavi_t of counsel in Support of Plaintiff's Motion to 
Reconsider 
0210212011 
Hearing result for Court Trial held on 02/23/2011 09:00 AM: 
Hearing Vacated 1st settmg 
0210212011 
Hearing result for Court Trial held on 06/15/2011 09 :00 AM: 
rlearing Vacated 2nd setting 
0210912011 
Plaintiff's Motion To Disallow Defendant's Attorneys Fees and 
Costs 
0210912011 
Plaintiff's Motion To Object to Defendant's 
Judgment 




Continued (Motion 03/17/201 01:00 PM) Motion to 
1 Reconsider 
Hearing Scheduled (Hearing Scheduled 03/17 /2011 01 :00 
02/18/2011 PM) objection to Defendant's Motion for Order Awarding 
Atty's Fees 





Plaintiff's Memorandum in Support of Motion to Disallow 
u .L Defendant's Claim for Attorney Fees and Costs 
03/03/2011 Motion to strike Affidavit of Counsel 
0310312011 
Memorandum In Support of Motlon to Strike Affidavit of 
Counsel 
03/03/2011 Affidavit of Randall C Budge 
03/03/2011 Notice of Hearing 
0310312011 
Hearing Scheduled (Motion 03/17/2011 01:00 PM) Motion to 
Strike Affidavit of Counsel 
03/09/2011 Defendant's Response To Plaintiff's Motion to Reconsider 
0310912011 
Plaintiff's Memorandum in Opposition ot Defendant's Motion 
to Strike Affidavit of Counsel 
03/09/2011 Affidavit of Nathan M, Olsen 
03/09/2011 Affidavit of Lori Thornock 
0311012011 
Defendant's Response to Plaintiff's Motion to Disallow Fees 
and Costs 
Court Minutes Hearing type: Hearing Scheduled Hearing 
03/ll/?Oll date: 3/11/2011 Time: 30 pm Courtroom: Court reporter: 
- Stephanie Morse Minutes Cleric l<aren Volbrecht Tape 
Number: Nathan Olsen Randall Budge Brad Bearnson 
Defendant's Reply Memorandum In Support of Motion to 
03/15/2011 Strike Affidavit of Counsel and Motion to Strike Affidavit of 
Nathan M. Olsen 
Idaho ~ Case Humber Result 
Hearing result for Hearing Scheduled held on 03/17/2011 
01: 00 PM: District Court Hearing Held Court Reporter: none 
03/17 /2011 Number of Transcript Pages for this hearing estimated: 
objection to Defendant's Motion for Order Awarding Atty's 
Fees 
llear!ng result for Motion held on 03/17/201i 01:00 PM· 
0311712011 
District Court Hearing Held Court Reporter: none Number of 
franscript Pages for this hearing estimated: Motion to 
Reconsider 
Ilea ring result for Motion held on 03/17 /2011 01 :00 PM: 
0311712011 
District Court Hearing Held Court Reporter:Stephanie Morse 
Number of Transcript Pages for this hearing estimated: 
Motion to Strike Affidavit of Counsel 
03/17/2011 Minute Entry & Order 
03/30/2011 Notice of Unavailable Dates 
04/13/2011 Notice Of Service 
04/19/2011 Stipulation For Substitution of Counsel 
05/10/2011 Hearing Scheduled Trial 12/21/2011 09:00 AM) 
05/11/2011 Order Setting Court Trial 
0511612011 
Notice of t;aking Deposition Duces Tecum of Roger L 
Stephens 
05/16/2011 Notice of taking Deposition Duces Tecum of Evan Skinner 
0511612011 
Notice of taking Deposition Duces Tecum of Edward 
Stephens 
05/16/2011 Notice of Taking Deposition Duces Tecum of Lori Thornock 
05/16/2011 Notice of Taking Deposition Duces Tecum of Jay Davis 
0611012011 
Hearing Scheduled (Hearing Scheduled 07/14/2011 02:00 
PM) 
06/30/2011 Notice of hearing 
Motion for Leave to File First Amended 
0613012011 
Brief In.Support of Motion for Leave to File First Amended 
Complaint 
07/08/2011 Motion For Continuance of Hearing 
Hearing result for Hearing Scheduled scheduled on 
07/14/2011 07/14/2011 02:00 PM: Continued Motion for Leave to File 
First Amended Complaint 
0810212011 
Hearing Scheduled (Motion 09/09/2011 01:30 PM) Plaintiff's 
Motion for Leave to File 1st Amended Complaint 
08/02/2011 Notice Of Hearing 
08/03/2011 Disclosure of Witnesses/Plaintiff 
08/04/2011 Defendant's Witness Disclosure 
08/26/2011 Motion to Vacate Trial Setting 
0812612011 
Affidavit of Nathan M. Olsen in Support of Motion to Vacate 
Trial Settmg 
08/26/2011. Notice Of Hearing 
0812612011 
Hearing Scheduled (Motion 09/09/2011 01: 30 PM) Motion to 
Vacate Trial Setting 
09/01/2011 Stipulation and Notice of Conference Call Hearing 
0910112011 
Memorandum in Response .to Plaintiff's Motion for Leave to 
File First Amended Complaint 
0910112011 
Memorandum in Response to Plaintiff's Motion to Vacate Trial 
Setting 
Reply to Stephens' Response to Plaintiff's Motion for Leave to 
09/07 /2011 File First Amended Complaint and Motion to Vacate Trial 
Setting 
Court Minutes Hearing type: Motion Hearing date: 9/8/2011 
Time: 10: 15 am Courtroom: Court reporter: none Minutes 
09/08/2011 Clerk: Karen Volbrecht Tape Number: Nathan M. Olsen, 
counsel for Plaintiff Randall C. Budge, local counsel for 
8/20 
Idaho Case Number Result 
Defendant Brad Bearnson, counsel for Defendant 
Hearing result for Motion scheduled on 09/09/2011 01:30 
PM: District Court Hearing Held Court 
09/09/2011 Morse Number of Transcript Pages for this hearing 
estimated: Plaintiff's Motion for Leave to File 1st Amended 
09/09/2011 Minute Entr1 & Order 
0910912011 
Hearing result for Court Trial scheduled on 12/21/2011 
09:00 AM: Hearing Vacated 
09/13/2011 First Amended Filed 
Filing: I1 - Initial Appearance by persons Gther than the 
plaintiff or petitioner Paid by: Bearnson, Brad H (attorney for 
10/06/2011 Northern Title of Idaho, Inc) Receipt number: 
0002257 Dated: Amount: $58.00 (Check) For: 
Northern Title Company of Idaho, Inc (defendant) 
Filing: K3 - Third party complaint This fee is In addition to 
any fee AJed as a plaintiff initiating the case or as a 
defendant appearing in the case. Paid by: Bearnson, Brad H 
10/06/2011 (attorney for Northern Title Company of Idaho, Inc) Receipt 
number: 0002258 Dated: 10/6/2011 Amount: $14.00 
(Check) For: Northern Title Company of Idaho, Inc 
(defendant) 
1010612011 
Defendant Northern Title's Answer To Plaintiff's First 
Amended Complaint & Third Party Complaint 
10/06/2011 Summons Issued/Dorothy Julian 
10/06/2011 Summons Issued/Evan Skinner 
10/06/2011 Summons Issued/Ryan Olsen 
10/06/2011 Summons Issued/Exit Realty of Bear Lake 
1010612011 
Defendant Roger L. Stephens's Answer to Plaintiff's First 
Amended Complaint & Third 
10/06/2011 Summons Issued/Ryan Olsen 
10/06/2011 Summons Issued/Exit Realty of Bear Lake 
10/06/2011 Summons Issued/Dorothy Julian 
10/06/2011 Summons Issued/Evan Skinner 
Filing: K3 - Third party complaint This fee Is in addition to 
any fee filed as a plaintiff initiating the case or as a 
l0/0?/201 " defendant appearing in the case. Paid by: Budge, Randall C. 
· ~ (attorney for Stephens, Roger L) Receipt number: 0002265 
Dated. 10/7 /2011 Amount: $14.00 (Check) For: Stephens, 
Roger L (defendant) 
1012412011 
Stipulation for Leave to File a Substitute or Second Amended 
Complaint 
10/24/2011 Second Amended Complaint Flied 
10/27 /201~ Sheriff's Return of Service/Exit Realty 




Stephens' Answer to Cummings' Second Amended Complaint 
· ' and Stephens' Third Party Complaint 
Filing: K3 - Third party complaint This fee is in addition to 
any fee filed as a plaintiff initiating the case or as a 
1110212011 
defendant appearing in the case. Paid Budge, Randall C. 
(attorney for Stephens, Roger L) Receipt number: 0002444 
Dated: 11/2/2011 Amount: $14.00 (Check) For: Cummings, 
Steven (plaintiff) 
Filing: I1 Initial Appearance by persons other than the 
1110817011 
plaintiff or petitioner Paid Olsen, Ryan L. (defendant) 
~ Receipt number: 0002503 Dated: 11/8/2011 Amount: 
$58.00 (Check) For: Olsen, Ryan L. (defendant) 
11/08/2011 Defendant's Answer to Plaintiff's Complaint 





11/09/2011 Sheriff's Return of Service/Ryan Olson 
11/09/2011 Sheriff's Return of Service/Evan Skinner 
11/09/2011 Sheriff's Return of Service/Ryan Olson for Roger Stephens 
1111412011 Defendant Northern Title's Answer to Plaintiff's Second 1 
' Amended Complaint & Third Party-Complaint 
Filing: K3 Third party complaint This fee is in addition to 
any fee filed as a plaintiff initiating the case or as a 
defendant appearing in the case. Paid by: Bearnson, Brad H 
11/14/2011 (attorney for Northern Title Company of Idaho, Inc) Receipt 
number: 0002551 Dated: 11/14/2011 Amount: $14.00 
(Check) For: Northern Title Company of Idaho, Inc 
1111412011 
Sheriff's Return of Service/Evan 
Summons 
& 
Filing: Ii - Initial Appearance hy persons other than the 
plaintiff or petitioner Paid : Collaer, Phillip John (attorney 
11/22/2011 for Skinner, Evan E) Receipt numher: 0002625 Dated: 
11/22/2011 Amount: $58.00 (Credit card) For: Skinner1 
Evan E (other party) 




(attorney for Skinner, Evan E) Receipt number: 0002625 
1 Dated: 11/22/2011 Amount: $3.00 (Credit card) For: 
Skinner, Evan E (other party) 
11/22/2011 Defendant: Skinner, Evan E Appearance Phillip John Collaer 
11/22/2011 Notice Of Appearance 
11/29/2011 Acceptance Of Service 
11/30/2011 Answer and Demand for Jury Trial 
01/10/2012 Hearing Scheduled (Status 01/27/2012 09:30 AM) 
01/11/2012 Notice of Hearing 
0112412012 
Defendant Northern Title's Stipulated Motion to Appear by 
Telephone 
0112612012 
Order Granting Defendant Northern Title's Stipulated Motion 
to Appear by Telephone 
Hearing result for Status scheduled on 01/27/2012 09:30 
01/27/2012 AM: District Court Hearing Held Court Reporter: none 




Hearing Scheduled (Motion for Summary Judgment 
~ 03/30/2012 10:00 AM) 
01/27/2012 Hearing Scheduled (Jury Trial 07/31/2012 09:00 AM) 
01/27 /2012 Minute Entry & Order 
01/27 /2012 Order Setting Jury Trial 
02/01/2012 Third Party Defendants' Motion for Summary Judgment 
0210112012 
Affidavit of Evan Skinner in Support of Third Party 
Defendants' Motion for Summary Judgment 
0210112012 
Affidavit of Ryan Olsen in Support of Third Party Defendants' 
Motion for Summary Judgment 
0210112012 
Affidavit of Dorothy Julian in Support of Third Party 
Defendants' Motion for Summary Judgment 
0210112012 
Memorandum in Support of Third Party Defendants' Motion 
for Summary Judgment 
02/01/2012 Notice Of Hearing 
Miscellaneous Payment: For Making Copy Of Any File Or 
0211 01201
, Record By The Clerk, Per Page Paid by: Jeannine Siragusa 
· ~Receipt number: 0000299 Dated: 2/10/2012 Amount: 
$118.00 (Credit card) 
Miscellaneou:s Payment: Technology Cost CC Paid by: 
02/10/2012 Jeannine Siragusa Receipt number: 0000299 Dated: 
2/10/2012 Amount: $3.00 (Credit card) 
03/06/2012 Motion for Pro Hae Vice Admission 
03/12/2012 Notice of Taking Deposition of Philip Baum 
8/20 5 
Iclal10 Number Result 
03/12/2012 Notice of Taking Deposition of Curtis Baum 
0311312012 
. . .Amended Witness Disclosure and third Party 
Pla1nt1ff Witness Disclosure 
03/13/2012 Order Granting Motion for Pro Hae Vice Admission 
03/13/2012 Plaintiff's Supplemental Disclosure of Witnesses 
0311512012 
Northern Titie Company of Idaho 1 Inc. Amended Witness 
Disclosure and Third Party Plaintiff Witness Disclosure 
0311912012 





Affidavit of nathan M. Olsen Supporting Plaintiff's Response 
- to Third Party Defendants' Motion for Judgment 
0311912012 
Northern Title's Memorandum in Opposition to 
· Defendants' Motion for Summary Judgment 
0312212012 
Rep.ly Memorandum in Support of Third· Party Defendants' 
Motion for Summary Judgment 
0312312012 
Request to Appear Telephonically at Third Party Defendants' 
· Motion for Summary Judgment Hearing 
0312612012 
Reply Memorandum in Support of Third· Party Defendants' 
Motion for Summary Judgment 
Court Minutes Hearing type: Motion for Summary Judgment 
03/29/2012 Hearing date: 3/29/2012 Time: 10:19 am Courtroom: Court 
reporter: Minutes Clerk: Karen Volbrecht Tape Number: 
03/29/2012 Defendant: Olsen, Ryan L Appearance Phillip John Collaer 








Defendant: Exit Realty of Bear Lake Appearance Phillip John 
~ / L Collaer 
Hearing result for Jury Trial scheduled on 09:00 
0313012012 
AM: District Court Hearing Held Court Reporter:Stephanie 
Morse Number of Transcript Pages for this hearing 
estimated: 
03/30/2012 Minute Entry & Order 
Hearing result for Motion scheduled on 07/03/2012 10:00 
AM: District Court Hearing Held Court Reporter: Stephanie 
03/30/2012 Morse Number of Transcript Pages for this hearing 
estimated: Stephens' Motion for Leave to File Amended 
Answer to Cummings' Second Amended Complaint 
Hearing result for Motion for Summary Judgment scheduled 
0313012012 
on 03/30/2012 10:00 AM: District Court Hearing Held Court 
Reporter: Number of Transcript Pages for this hearing 
estimated: 
04/12/2012 Amended Notice of Taking Deposition of Philip Baum 
04/13/2012 Second Amended Notice of Taking Deposition of Philip Baum 
04/23/2012 Amended Notice of Taking Deposition of Curtis Baum 
04/23/2012 Amended Notice of Taking Deposition of Philip Baum 
OS/Ol/2012 Memorandum Decision on Third Party Defendants' Motion for 
Summary Judgment Against Northern Title 
05/03/2012 Plaintiff's Motion For Partial Summary Judgment 
0510312012 
Plaintiff's Memorandum in Support of Partial Summary 
Judgment 
05/03/2012 Affidavit of Nathan M Olsen 
05/03/2012 Affidavit of Steven B Cummings 
05/03/2012 Notice of Service 
0510312012 
Notice of Audio-Visual Deposition of Roger L Stephens To 
Preserve Tnal Testimony 
0510412012 
Subpoena and Subpoena Duces Tecum of Philip 
Baum/ Afftdav1t of Service 
0510412012 
Notice of Audio-Visual Deposition of Roger L Stephens to 
Preserve 1nal fest1mony 
05/07/2012 Notice Of Hearing 
3/18/20 l 
Idaho Number Restili 
0510712012 
Hearing Scheduled (Motion for Partial Summary Judgment 
' . 06/11/2012 03:00 PM) 
05/11/2012 Notice of Taking Deposition of Lenore Katri 
05/1 l/2012 Notice of Taking Deposition of Gregor; 
05/11/2012 Notice of Taking Deposition of Lenore Karri 
05/11/2012 Amended Notice of Taking Deposition of Gregory Kelley 
05/1.8/2012 Second Amended Notice of Depositon of Curtis Baum 
0512912012 
Affidavit Of Service/Second Amended Subpoena and 




Northern Title's Response to Plaintiff's Motion for Partial 
1 Summary 
06 
,041701 ? Plaintiff's Reply to Northern Title's Respor;se to Plaintiff's 1 t - - Motion for Partial Summary Judgment 
Court Minutes Hearing type: Motion for Partial Summary 
Judgment Hearing date: 6/6/2012 Time: 3:00 pm 
Courtroom: Court reporter: Stephanie Morse Minutes Clerk: 
06106/?0l? Karen Volbrecht Tape Number: Nathan Olsen, counsel for 
· ~ · - Steven Cummings Randall Budge, counsel for Roger 
Stephens Brad Bearnson, counsel for Northern Title Phillip 
Collaer, counsel for Dorothy Julian, Evan Skinner, Ryan 
Olsen & Exit 
Certificate Of Mailing of Service of Defendant Northern Title's 
06/07/2012 response to Interrogatories and Requests for Production fo 
Documents 
0610812012 
Notic.e of (Tele_Phonic) Hearing Re Motion for Court Approval 
of St1pulat1on For D1sm1ssal 
Affidavit Of Phillip J Collaer In Support of Defendant Exit 
06/08/2012 Realty's Motion for Court Approval Of Stipulation For 
Dismissal Of Stephens' Third Party Complaint 
Memorandum In Support of Defendant Exit Realty's Motion 
06/08/2012 for Court Approval fo Stipulation For Dismissal Of Stephens' 




Defendant Exit Realty's Motion For Court Approval of 
1 · Stipulation For Dismissal Of Stephens' Third Party Complaint 
0610812012 
Notice of Taking Deposition Duces Tecum of Roger L 
Stephens 
0611112012 
Hearing result for Motion for Partial Summar; 
scheduled on 06/11/2012 03,00 PM: Hearing Held 
06/11/2012 Minute Entry & Order 
0611212012 
Defendant Northern Title's Augmented Request For Leave to 
Make Expert Disclosures 
06/12/2012 Notice of Hearing (Telephonic Requested) 
06/12/2012 Affidavit of Brad rl Bearnson 
06/12/2012 Certificate Of Service for Affidavit of Brad H Bearnson 
Hearing Scheduled (Motion 07/03/2012 10:00 AM) 
06/12/2012 Defendant's Augmented Request for Leave to Make Expert 
Disclosures 
0611512012 
Motion In Limine to Exclude the testimony of Curtis Baum 
With Incorporated Memorandum 
0611512012 
Amended Notice of taking Deposition Duces Tecum of Evan 
Skinner 
0611512012 
Amended Notice of Taking Deposition Duces Tecum of Jay 
Davis 
06/15/2012 Amended Notice of taking Deposition fo Curtis Baum 
Notice of Non-Opposition To Defendant Exit Realty's Motion 
06/15/2012 for Court Approval fo Stipulation for Dismissal of Stephens' 
third Party Complaint 
06/15/2012 Notice of Hearing (Telephonic requested) 
06/18/2012 Nocite of (Telephonic) Hearing 
06/18/2012 Notice Of Hearing 
I 8/201 
Idaho 
1fl nf IQ 
Number Resull 
06/18/2012 Second Amended Notice of Taking Deposition of Curtis Baum 
Hearing Scheduled (Motion 07 /03/2012 09: 00 AM) Stephen's 







Objection to Notice of Taking Deposition of Roger L. 
Stephens and Motion for Protective Order 
0611912012 
Notice of Objection to Notice of Taking Depositions of Jay 
Davis and Evan Skmner 
Notice of Non-Opposition to Defendant Exit Realty's Motion 
06/19/2012 for Court Approval of Stipulation for Dismissal of Stephens' 
Third Party 
06/19/2012 Notice of and Appearnnce 
0611912012 
Stephens' Motion for Leave to File Amended Answer to 
1 Cummings' Amended Complaint 
Hearing Scheduled (Motion 07/03/2012 10:00 AM) Stephens' 
06/19/2012 Motion for Leave to File Amended Answer to Cummings' 
Second Amended Complaint 
0611912012 
Hearing Scheduled (Motion 07/03/2012 10:00 AM) Plaintiff's 
· · · Motion for Court Approval of Stipulation for Dismissal 
Hearing Scheduled (Motion 07 /03/2012 10:00 AM) 
0611912012 
Defendant's Motion in Umine to Exclude the Testimony of 
· Curtis Baum, Request for Leave to Make Expert 
Disclosures0615 
Motion to Exclude Defendant, Northern Title Company's 
06/20/2012 Expert Witnesses and Testimony and for Sanctions Including 
Attorney Fees under IRCP37(b) 
Affidavit of Nathan M. Olsen In Support of Motion to Exclude 
0612011012 
Defendant, Northern Title Company's Witnesses and 
- Testimony and for Sanctions Including Attorney Fees under 
IRCP37(b) 
0612012012 
Memorandum Supporting Motion to Exclude Defendant 
Northern Title Company's Expert Witnesses and Testimony 
06/20/2012 Notice Of Hearing 
Hearing Scheduled (Motion 07/03/2012 10:00 AM) Motion to 
06/20/2012 Exclude Defendant Northern Title Co's Expert Witnesses and 
Testimony and for Sanctions Including Atty Fees 
Objection to Plaintiff's Notice of Taking Deposition Duces 
06/21/2012 Tecum of Roger L. Stephens, Evan Skinner, Jay Davis & 
Curtis Baum 
06/25/2012 Request for Pre-Trial Conference 
0612512012 
Defendant Northern Title's Second Motion In Umine with 
Request to File Elver-Length Memorandum 
06/25/2012 Notice Of Hearing 
Response in Opposition tO Exit Realty's Motion for Court 
06/25/2012 Approval of Stipulation for Dismissal of Stephens' Third Party 
Complaint 
Affidavit of Nathan M. Olsen In Ipposition to Exit Realty's 
06/25/2012 Motion for Court Approval of Stipulation for Dismissal of 
Stephens' Third Party Complaint 
0612512012 
Defendant Northern Title's Memorandum in Support of 
Second Motion 1n Limme 
0612612012 
Notice Vacating the Depositions of Roger Stephens, Jay 
Davis and Evan Skinner 
0612712012 
Response in Opposition to Northern Title's Motion in Limine 
to Exclude the Testimony of Curtis Baum 
0612712012 
Affidavit of Nathan M. Olsen in Opposition to Northern Title's 
Motion in Li mine to Exclude the Testimony of Curtis Baum 
Defendant Northern Title's Response Memorandum to 
06/28/2012 Plaintiff's Motion for Sanctions and Motion to Exclude 
Defendant's Exper 
06/29/2012 Notice Of Hearing 
I 8/7013 
Idaho - Case NHmber Result 
Hearing Scheduled (Motion 07/17/2012 10:00 AM) 
06/29/2012 Defendant's 2nd Motion in Limine with Request to File 
Over-Length Memorandum 
Reply Memorandum in Support of Defendant Exit Realty's 
06/29/2012 Motion for Approval of Stipulation for Dismissal of Stephens 
Third Party Complaint 
0617917012 
Reply Brief Supporting Motion to Exciude Defendant 
~ _, Northern Title Company's Expert Witnesses and Testimony 
Supplemental Affidavit of Phillip J. Collaer in Support of 
06/29/2012 Defendant Exit Realty's Motion for Court Approval of 
Stipulation for Dismissal of Stephens' Third Party Complaint 
07102120
1"' Northern Title'5 Motion to Strike and Rep!y In Support of 
J ~ Excluding the Testimony of Curtis Baum 
0710212012 
Defendant Northern Title's Motion in Limine to Exclude 
Lenore Karri and Gregory Kelley 
071021201
; Defendant Northern Title's Memorandum In Support to 
- Exclude Lenore Katri & Gregory Kelley 
07 /02/2012 Notice Of Hearing 
Hearing Scheduled (Motion 07/17/2012 10:00 AM) Northern 
07 /02/2012 Title's Motion in LI mine to Exclude Lenore Katrl & Gregory 
Kelley 
Supplemental Affidavit of Phillip J. Collaer in Support of 
07 /02/2012 Defendant Exit Realty's Motion for Court Approval of 
Stipulation for Dismissal of Stephens' Third Party Complaint 
Reply Memorandum in Support of Defendant Exit Realty's 
07/02/2012 Motion for Court Approval of Stipulation for Dismissal of 
Stephens' Third Party Complaint 
Hearing result for Motion scheduled on 07/03/2012 09:00 
AM: District Court Hearing Held Court Reporter:Stephanie 
07 /03/2012 Morse Number of Transcript Pages for this hearing: 100 
estimated: Exit Realty's Motion for Court Approval of 
Stipulation for Dismissal 
Court Minutes Hearing type: Motion Hearing date: 7/3/2012 
Time: 9: 15 am Courtroom: Court reporter: Stephanie Morse 
Minutes Clerk: Karen Volbrecht Tape Number: Nathan Olsen 
07 /03/2012 for Steven Cummings, Plaintiff Randall Budge for Roger 
Stephens, Defendant Brad Bearnson for Northern 
Defendant Phillip Collaer for Exit Realty, Evan Skinner, 
Dorothy Julian & Ryan Olsen, Third Party Defendants 
Hearing result for Motion scheduled on 07/03/2012 09:00 
07/03/2012 AM: Motion Granted Stephen's Motion for Leave to File 
Amended Answer to Cumming's 2nd Amended Complaint 
Hearing result for Motion scheduled on 07/03/2012 09:00 
07 /03/2012 AM: Hearing Held Northern lltle's Motion in Li mine to 
Exclude the Testimony of Curtis Baum/Denied w/o prejudice 
Hearing result for Motion scheduled on 07/03/2012 09:00 
07 /03/2012 AM: Hearing Held Northern lltle's Augmented Request for 
Leave to Make Expert Disclosures/taken under advisement 
Hearing result for Motion scheduled on 07/03/2012 09:00 
0710312012 
AM: Hearing Held Cummings' Motion to Ex:lude Defendant 
Northern Title Co's Expert Witnesses and 1 est1mony and for 
Sanctions Including Atty Fees/taken under advisement 
0710312012 
Hearing Scheduled (Pretrial Conference 07/17/2012 10:00 
AM) 
0710312012 
Plaintiff's Motion for Leave to Amend Complaint to Allege 
Punitive Damages 
0710312012 
Affidavit of Nathan M. Olsen In Support of Plaintiff's Motion 
for Leave to Amend Complaint to Allege Punitive Damages 
07 /03
/?0l 2 Plaintiff's Memorandum In Support of Motion for Leave to 
- Amend Complaint to Allege Punitive Damages 
07 /03/2012 Notice Of Hea1·ing 
JI! 8/201J 6:37 PM 
Idaho - Case Number Resnlt 
Hearing Scheduled (Motion 07/17/2012 10:00 AM) 
07/03/2012 Cummings' Motion for Leave to Amend Complaint to Allege 
Punitive Damages 
07 /03/2012 Minute Entry & Order 
Civil Disposition entered for: Stephens, Roger Defendanti 
07103120 1? Exit Realty of Bear Lake, Defendant; Olsen, Ryan L., 1 
- Defendant; Skinner, Evan E, Defendant. Filing date: 
7/3/2012 
0710512012 






Motion For Sanctions and Other Appropriate remedies Under 
I IRCP Fiili!urn to Comply with Di,,COV<lry 
Affidavit of Nathan M Olsen In Support of Plaintiff's Motion 
07/06/2012 for Appropriate Remedies under IRCP 37(b) for failure to 
comply with discovery 
07 /06/2012 Notice of Hearing 
Memorandum Decision on Plaintiff's Motion to Exclude 
07 /06/2012 Northern title's Expert and on Norther Title's Motion to 
Extend Disclosure Deadline for Experts 
Hearing Scheduled 07 /17 /2012 10:00 AM) 
0710912012 
Cummings' Motion for Sanctions & Other Appropriate 
, Remedies Under IRCP 37b for Failure to Comply with 
Discovery 
07 /09/2012 Request for Clarification 
07 /09/2012 Third Amended Notice of Taking Deposition of Curtis Baum 
07 /09/2012 Defendant Northern Title's Third Motion in Limine 
0710912012 
Defendant No.rthern Title's Memorandum in Support of Third 
Motion in Llmme 
07/09/2012 Notice Of Hearing 
0710912012 
Hearing Scheduled (Motion 07/17/2012 10:00 AM) Northern 
Title's Third Motion in Limine 
0710912012 
Continued (Motion 07/17 /2012 09:00 AM) Northern Title's 
Third Motion 1n Llmine 
07 /10/2012 Notice of Voluntary Dismissal-Rule IRCP 
07 /lD/2012 Civil Disposition entered for: Julian, Dorothy S, Defendant; 
Stephens, Roger L, Defendant. Filing date: 7/10/2012 
0711212012 
Defendant No_rthern Title's Objection and Respon_se to 
Pla1nt1ff's Motion for Leave to Amend the Complaint 
0711212012 
Plaintiffs Response in Opposition to Northern Title's Second 
Motion 1n Limme 
Affidavit of Nathan M. Olsen in Support of Plaintiffs 





Plaintiffs Response in Opposition to Northern Title's Motion 
~ - to Exclude Lenore Katri and Gregory Kelley 
Affidavit of Nathan M. Olsen in Support of Plaintiff's 
07 /12/2012 Response in Opposition to Northern Title's Motion to Exclude 
Lenore Katri and Gregory Kelley 
07 /13/2012 Motion to Reconsider 
07 /13/2012 Memorandum In Support of Motion to reconsider 
07 /13/2012 Notice of Hearing 
0711317012 Hearing Scheduled (Motion 07/17/2012 09:00 AM) Northern 1 ~ Title's Motion to Reconsider 
0711612012 
Reply Brief Supporting Motion for Leave to Amend the 
Complaint to Allege Punitive Damages 
071161201 
Motion to Reconsider Northern Title's Motion to Exclude 
Baum and for the Imposition of Appropriate Sanctions 
07/16/2012 Notice Of Hearing 
'.l/18/2013 5 42 PM 
Idaho Number Result 
Memorandum in Reply to Plaintiffs Opposition to Excluding 
07 /16/2012 Lenore Katri and Gregory Kelley & Request to File 
Over-Length Reply Brief 
0711612012 
Reply for Northern Title's Second Motion in Limine & Request 
· ' to File Over·Length Reply Brief 
07/16/2012 Memorandum in Response to Plaintiff's Motion for Sanctions 
Hearing Scheduled (Motion 07 /17 /2012 09:00 Northern 
07/16/2012 Title's Motion to Reconsider to Exclude Curtis Baum and for 
the Imposition of Appropriate Sanctions 
0711612012 
Plaintiff's .Objection to Untimely Filings by Defendant 
· Northern fltle 
Court Minutes Hearing type: Motions Hearing date: 






Stephanie Morse Minutes Clerk: Karen Volbrecht Tape 
0 
Number: Nathan Olsen, Plaintiff Cummings Randall Budge, 
Defendant Stephens Aaron Bergman, Defendant Northern 
Title 
07 /16/2012 Plaintiff's Motions In l imine 
Notice Of Hearing 
Hearing Scheduled (Motion in Limine 07/17/2012 09:00 AM) 
Plaintiff's Motions in Limine 
0711712012 
Affidavit of Nathan M. Olsen in support of Plaintiff's Motions 
In Limine 
07 /17 /2012 Motion In Limine 
07 /17 /2012 Exhibit List of Defendant Roger L. Stephens 
07/17/2012 Notice Of Hearing 
0711712012 
Hearing Scheduled (Motion in Urnine 07/17/2012 09:00 AM) 
Stephens' Motion in Limme 
Hearing result for Motion scheduled on 07 /17/2012 09 :00 
AM: District Court Hearing Held Court Reporter: Stephanie 
0711712012 
Morse !\lumber of Transcript Pages for this hearing 
estimated: Cummings' Motion for Sanctions & Other 
Appropriate Remedies Under IRCP 37b for Failure to Comply 
with Discovery 
Hearing result for Motion scheduled on 07/17 /2012 09 :00 
0711712012 
AM: Hearing Held Northern Title's Motion to Reconsider to 
Exclude Curtis Baum and for the Imposition of Appropriate 
Sanctions/Denied 
Hearing result for Motion scheduled on 07/17/2012 09:00 
07 /17 /2012 AM: Hearing Held Northern Title's Motion to 
Recon~ider/denied 
Hearing result for Motion scheduled on 07 /17/2012 09 :00 
07 /17 /2012 AM: Hearing Held Northern Title's Motion in Li mine to 
Exclude Lenore Katri & Gregory Kelley 
Hearing result for Motion scheduled on 07/17/2012 09:00 
07/17/2012 Al;'l: Hearing Held Cummings' Motion for Leave to Amend 
Complaint to Allege Punitive Damages 
0711717012 
Hearing result for Motion scheduled on 07/17/2012 09:00 
- AM: Hearing Held Northern Title's Third Motion in Limine 
Hearing result for Motion scheduled on 07/17/2012 09:00 
07/17/2012 AM: Hearing Held Northern Title 2nd Motion in Limine with 
Request to File Over-Length Memorandum 
071171201 
~ Hearing result for Pretrial Conference scheduled on 
L 07/17/2012 09:00 AM: Hearing Heid 
0711712012 
Hearing Schedule.d (Motion in Li mine 07 /30/2012 02 :00 PM) 
All motions 1n l1m1ne 
07/17/2012 Minute Entry and Order 
07 /19/2012 Amended Notice Of Hearing 
07/20/2012 Second Amended Notice Of Hearing 
07/20/2012 Trial Brief of Defendant Stephens 




Continued (Motion in Limine 07/30/2012 02:00 PM) 
Motion in Limine 
0712012012 
Second Amended Notice of Taking Deposition Duces Tecum 




Second Amended Notice of Taking Deposition Duces 
of Evan Skmner 
0712312012 
Northern Title Company of Idaho 1 Inc's Second Amended 
Witness Disclosure 
07 /23/2012 Amended Notice of hearing 
0712412012 
Plaintiff's Motion to Reconsider Order to exclude Plaintiff's 
Expert Gregory Kelley 
071741701
? Affidavit of Nathan M Olsen In of Plaintiff's Motion to 
- - - Reconsider Order to Exclude Plaintiff's Expert Greg Kelley 
07/24/2012 Notice of Hearing 
0712412012 
Planitiff's Motion to Shorten Time on Hearing His Motion to 
, Reconsider Order to Exclude Pla1nt1ff's Expert Greg Kelley 
0712412012 
Plaintiff's Objection and Response in Opoosition to Northern 
Title's Third Motion 1n Limme 
0712412012 
Plai~tiff'.s 0,bjection and Response in Opposition to Stephens 
Motion In Llm1ne 
07 /24/2012 Notice of Use of Dorothy Julian Deposition 
07 /24/2012 Plain/tiff Witness List 
07 /24/2012 Plainitiff Exhibit List 
07 /24/2012 Notice Of Use of Baum Deposition 
07 /24/2012 Notice of Use of Dr Curtis Baum Deposition 
Defendant Northern title Company ot Idaho, Inc's Joinder to 
07/25/2012 Defendant Roger Stephens 'Notice of Use of Dorothy Julian 
Deposition 
Witness List of Defendant Northern Title Company of Idaho, 
Inc. 
0712517017 
Memorandum In Opposition to Plaintiff's Motion in Limine & 
·' - ~ Request to File Over-Length Brief 
07/25/2012 Joint Exhibit List 
07/26/2012 Plainitiff's Supplemental Exhibit List 
Defendant Northern Title Company of Idaho, Inc's Joinder to 
07 /27 /2012 Defendant Roger Stephens' Notice of Use of Dorothy Julian 
deposition 
0712712012 
~etfendant Northern Title Company of Idaho, Inc's Exhibit 
LIS 
Certificate Of Service of Defendant Northern Title's 
07 /27 /2012 Supplemental Response to Interrogatoris and Requests for 
Production of Documents 
0713012012 
Hearing Scheduled (Motion in Limine 07 /30/2012 02:00 PM) 
Northern Title's 3rd Motion In Limine 
Hearing Scheduled (Motion 07 /30/2012 02:00 PM) 
07 /30/2012 Cumming's Motion to Reconsider Order to Exclude Plaintiff's 
Expert Gregory Kelley 
Defendant Northern Title's Reply Memorandum In Support of 
third Motion in Limine & Request to file Over-Length Brief 
0713012012 
Defendant Northern Title's Objection and Memorandum in 
Opposition to Plaintiff's Motion to Reconsider 
07 /30/2012 Exhibit List of Defendant Roger L. Stephens 
Court Minutes Hearing type: Motion in Limine Hearing date: 
7/30/2012 Time: 2:02 pm Courtroom: Court reporter: 
07/30/2012 Stephanie Morse Minutes Clerk: Karen Volbrecht Tape 
Number: Nathan Olson Randall Budge Brad Bearnson Aaron 
Bergman 
Hearing result for Motion scheduled on 07/30/2012 02:00 
07/30/2012 PM: District Court Hearing Held Court Reporter:Stephanie 
Morse Number of Transcript Pages for this hearing 
3/18/201 7PM 
Idaho Case N\nnber Resnlt 
estimated: Cumming's Motion to Reconsider Order to 
Exclude Plaintiff's Expert Gregory Kelley 
Trial Brief on Behalf of Defendant Northern Title Company of 
Idaho, Inc. 
Hearing result for Motion in Umine scheduled on 07/30/2012 
0713012012 
02:00 PM: District Court Hearing Held ~ourt . 
Reporter:Stephanie Morse Number of l ranscript Pages for 
this hearing estimated: Northern Title's 3rd Motion ln Limine 
07130
/JOl / Hearing result for Motion in Limine scheduled on 07/30/2012 
' - - 02: 00 PM: Hearing Held Stephens' Motion in Li mine 
0713012012 
Hearing result for Motion in Li mine sche.duled on 07 /30/2012 
' 02: 00 PM: H@ii!rlng H@!d All motions 1n llmlne 
07/30/2012 Minute Entry & Order 
Court Minutes Hearing type: Court Trial Hearing date: 
7/31/2012 Time: 8:30 am Courtroom: Court reporter: 
07 /31/2012 Stephanie Morse Minutes Clerk: Karen Volbrecht Tape 
Number: Nathan Olsen Randall Budge Brad Bearnson Aaron 
Bergman 
0713112012 
rlearing result for Court Trial scheduled on 07 /31/2012 
09: 00 AM: Court Trial Started 
0713112012 
Hearing result for Motion in Umine scheduled on 07/31/2012 
09: 00 AM: Hearing Held Plaintiff's Motions in Limine 
0810312012 
Civil Disposition entered for: Stephens, Roger L, Defendant; 
· · Cummings, Steven, Plaintiff. Filing date: 8/3/2012 
08/03/2012 Minute Entry & Order 
08/09/2012 Attorney's Lien Pursuant to Idaho Code 3-205 
08/13/2012 Amended Attorney's Lien Pursuant to Idaho Code 3-205 
0812912012 
Defendant Stephens' Motion for Order Awarding Attorney 
Fees and Costs 




Affidavit of Randall C. Budge in Support of Motion for Fees 
1 and Costs 
0812912012 
Defendant Stephens' Brief In Support of Motion for 
Attorneys' Fees and Costs 
09/04/2012 Notice Of Service of Transcript 
09/07/2012 Hearing Scheduled (Motion 10/24/2012 01:30 
0911112012 
Plaintiff's Motion Objecting to and Disallowing Defendant 
Roger L. Attorneys' Fees and Costs 
0911112012 
Plaintiff's Objection to Defendant Roger L Stephens' Request 
for IRCP 54(b) Certification 
09/11/2012 Notice Of Hearing 
09/11/2012 Hearing Scheduled (Motion 10/24/2012 01:30 PM) 
Motion For Enlargement of time to File Memorandum 
09/25/2012 Supporting Objection to Defendant, Roger L Stephens' 
Motion for Attorneys' Fees and Costs 




Stipulation for Extension of time to File Post-Trial Brief and 
1 Response 
09/28/2012 Order Granting Plaintiff's Motion for Enlargement of Time 
Notice of Non-Opposition to Plaintiff's Motion for 
091281201 2 
Enlargement of Time to File Memorandum Supporting 
- Objection to Defendant, Roger L. Stephens' Motion for 
Attorneys' Fees and Costs 
10/03/2012 Plaintiff's Post Trial Brief 
Plaintiff's Memorandum in Support of Motion Objecting to 
10/10/2012 and Disallowing Defendant Roger I. Stephens' Attorneys' 
Fees and Costs 
10/22/2012 Amended Notice Of Hearing 
31! 
Idaho - Case Number Result 
Court Minutes Hearing type; Motion for Order Awarding Atty 
Fees & Costs Hearing date: 10/24/2012 Time: 1:30 pm 
10/24/2012 Courtroom: Court reporter: Stephanie Morse Minutes Clerk: 
Karen Volbrecht Tape Number: .Nathan Olsen Brad Bearnson 
Randall Budge 
Hearing result for Motion scheduled on 10/24/2012 01:30 
PM: District Court Hearing Held Court Reporter: Stephanie 
10/24/2012 Morse Number of Transcript Pages for tloiis hearing 
estimated: Stephens' Motion for Order Awarding Attorney 
Fees and Costs 
10/24/2012 Minute Entry & Order 
Hearing result for Motion scheduled on 10/24/2012 01:30 
PM: District Court Hearing Held Court Reporter:Stephanle 
1012412012 
Morse Number of Transcript Pages for this hearin_g 
estimated: Motion Ob3ect111g to & D1sallow111g Der R 
Stephens' Attorneys' Fees & Cost and Objection to Def R. 
Stephens' Request for IRCP54(b) Certification 
l0/<0/
2012 
Stipulation for Extension of Time to File Defendant Northern 
J Title Company of Idaho, lnc.'s Post-Trial Brief 
Order Granting Stipulation for Extension of Time to File 
10/30/2012 Defendant Northern Title Company of Idaho, INC.'s Post Trial 
Brief 
11/02/2012 Northern Title's Request for Submission of it's Post~Trial Brief 
1110612017 
Plaintiff's Objection to Defendant Northern Title's Submission 
- of Over Length Post-Trial Brief 
1l/0
7
/ 2012 Re.ply in Su'pport of Submission of Northern Title's Post-Trial 
Brief 
1110712012 
Order Denying Northern Title's Request to Submit 
Over-Sized Brief 
1 
of Idaho, Inc's Post·Tria! 
1110812012 
Defendant Northern Title Company of Idaho, Inc's Amended 
Post-Tnal Brief 
11/19/2012 Plaintiff's Reply to Defendant Northern Title's Post Trial Brief 
11/26/2012 Notice of Under Advisement 
12/11/2012 Notice of Replacement of Trial Exhibits 
01/22/2013 Final Judgment 
0112212013 
Memorandum Decision, Findings of Fact and Conclusions of 
Law 
0112212013 
Civil Disposition entered for: Stephens, Roger L, Defendant; 
Cummings, Steven, Plaintiff. Filing date: 1/22/2013 
Civil Disposition entered for: Northern Title Company of 
01/22/2013 Idaho, Inc1 Defendant; Cummings, Steven, Plaintiff. Filing 
date: 1/22/2013 
Miscellaneous Payment: For Making Copy Of Any File Or 
0112312013 
Record By The Clerk, Per Page Paid by: Lance Schuster 
Receipt number: 0000185 Dated: 1/23/2013 Amount: $2.00 
(Credit card) 
Miscellaneous Payment: Technology Cost CC Paid by: 
Ol/23/2013 Lance Schuster Receipt number: 0000185 Dated: 1/23/2013 
Amount: $3.00 (Credit card) 
0113012013 
Hearing Scheduled (Motion 02/22/2013 01:30 PM) Motion 
for Judgment against Cummings by Beard St. Clair 
Filing: I1 - Initial Appearance by persons other than the 
0113112013 
plaintiff or petitioner Paid by: Lance J. Schuster Receipt 
number: 0000242 Dated: 1/31/2013 Amount: $66.00 
(Check) For: Cummings, Steven (plaintiff) 
01/31/2013 Motion to Intervene 
01/31/2013 Motion for Judgment 
01/31/2013 Affidavit of Counsel 
01/31/2013 Notice Of Hearing 
8/101 
Idaho Case Nmnber Eesu!t 
Memorandum of Authority in Support of Plaintiff's 





Memorandum of Costs and Attorney's Fees and Affidavit of 
1 1 
- Nathan M, Olsen 
0210512013 
Defendant Stephens' Renewed Motion for Order 




Northern Title Company of 
Fees and Costs 
Inc's Motion for Attorney 
0210512013 
Northern Title Company of Idaho, Inc's Brief in Support of 
Motion for Attorney Fees and Costs 
02/05/2013 Memorandurn of Fees and Costs 
0210512013 
Second Affidavit of Brad H, Bearnson in Support of Motion 
for Fees and Costs 




Hearing (Motion 02/26/2013 11:00 AM) Northern 
' ~ - Title's Motion for Attorney Fees and Costs 
02/07 /2013 Amended Notice of Hearing 
02107 
j?Ol" Hearing Scheduled (Motion 02/26/2011 11:00 AM) Stephen's 
- ~ Motion for Order Awarding Attorney Fees and Costs 
0211112013 
Opposition To Motion to Intervene and Motion to Quash 
Attorney's Liens 
0211112013 
Affidavit of Steven, Cummings in Opposition to Motion to 
Intervene and Motion for Judgment 
0211112013 
Affidavit of Nathan, M. Olsen in Opposition to Motion to 
Intervene and Motion for Judgment 
02/ll/?Ol3 Brief in Opposition to Motion to Intervene ancl Motion for 
- Judgment and in Support of Motion Quash 
02/ 11/2013 Notice Of Hearing 
Hearing Scheduled (Motion 02/26/2013 11 :00 AM) 
02/11/2013 Cummings' Motion to Quash Attorney's Lien, Motion to Strike 
Portions of Affd of Lance Schuster 
0211112013 
Objection to and Motion to Strike Portions of Affidavit of 




Brief in Support of Motion to Strike Portions of Affidavit of 
· Lance J. Schuster 
0211212013 
Northern Title's Objection and Motion to Quash Plaintiff's 
Request for Costs and Attorney Fees 
0211212013 
Plaintiff's Motion Objecting to and Disallowing Defendant 
Northern Title's Attorneys Fees and Costs 
02/12/2013 Notice Of Hearing 
Hearing Scheduled (Motion 02/26/2013 11:00 AM) 
02/12/2013 Cummings' Motion Objecting to and Disallowing Def Northern 
Title's Atty Fees & Costs 
02/13/2013 Notice Of Hearing 
Hearing Scheduled (Motion 02/26/2013 11:00 AM) Northern 
02/13/2013 Title's Objection & Motion to Quash Plntf's Request for Costs 
& Atty Fees 
Northern Title's Objection & Response to Plaintiff's Motion 
02/19/2013 Objecting to & Disallowing Defendant Northern lltle's 
Attorney Fees & Costs 
Intervener's Reply Memorandum in Support of Motions to 
02/19/2013 Intervene, for Entry of Judgment and in Opposition to 




Intervener's Memorandum in Opposition to Motion to Strike 
1 Portions of Affidavit of Lance J, Schuster 
Plaintiff's Brief: in Response to Defendant Northern Title's 
Objection & Motion to Quash Plaintiff's Request for Costs & 
02/20/2013 Attorneys' Fees; & in Support of Plaintiff's Motion Objecting 
to & Disallowing of Defendant Norhtern Title's Attorneys' 
Fees & Costs 
l 8i20 
Idaho Case Nurnher Result 
Plaintiff's Memorandum in Support of Motion Objecting to & 
02/20/2013 Disallowing Defendant Roger L Stephens' Attorneys' Fees & 
Costs 
02/20/2013 Notice of Intent to Offer Testimony & Present Evidence 
Northern Title's Reply in Support of its Motion for Attorney 
02/22/2013 Fees & Costs & Response in Opposition to Plaintiffs Motion 
Objecting to Northern Title's Costs & Attorney Fees 
02/22/2013 Objection to Notice of Evidentiary Hearing 
02/22/2013 Reply Brief in Support of Motion to Quash 
Court Minutes Hearing type: Motion hearings Hearing date: 
2/25/2013 Time: 11:00 am Courtroom: Court reporter: 
0212512013 
Stephanie Morse Minutes Clerk: Karen Volbrecht Tape 
' Number: Nathan Olsen. for Plntf Steven Cummings Randall 
Budge for Def Roger Stephens Brad Bearnson for Def 
Northern Title Lance Schuster for Intervenor, Beard St Clair 
Hearing result for Motion scheduled on 02/26/2013 11:00 
AM: District Court Hearing Held Court Reporter: Stephanie 
02/26/2013 Morse Number of Transcript Pages for this hearing 
estimated: Northern Title's & Motion to Quash 
Plntf's Request for Cnsts & Atty Fees 
Hearing result for Motion scheduled on 02/26/2013 11: 00 
02/26/2013 AM; Hearing Held Cummings' Motion Objecting to and 
Disallowing Def Northern Title's Atty Fees & Costs 
Hearing result for Motion scheduled on 02/26/2013 11:00 
02/26/2013 AM: Hearing Held Cummings' Motion to Quash Attorney's 
Lien, Motion to Strike Portions of Affd of Lance Schuster 
Hearing result for Motion scheduled on 02/26/2013 11 :00 
02/26/2013 AM· Hearing Held Stephen's Motion for Order Awarding 
Attorney Fees and Costs 
Hearing result for Motion scheduled on 02/26/2013 11 :00 
02/26/2013 AM: Hearing Held Northern Title's Motion for Attorney Fees 
and Costs 
Hearing result for Motion scheduled on 02/26/2013 11 :00 
02/26/2013 AM: Hearing Held Motion to Intervene and for Judgment 
against Cummings by Beard St. Clair 
02/26/2013 Minute Entry and Order 




Court Paid by: Cummings, Steven (plaintiff) Receipt number: 
~ 0000529 Dated: 3/5/2013 Amount: $109.00 For; 
Cummings, Steven (plaintiff) 
03/05/2013 NOTICE OF APPEAL 
03/05/2013 Appealed To The Supreme Court 
0310612013 
Bond Posted Cash (Receipt 545 Dated 3/6/2013 for 
. 151.00) 





IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE 








ROGER L. STEPHENS, an individual residing in ) 
Providence, Utah; NORTHERN TITLE CO. OF ) 
IDAHO, INC, an Idaho Corporation; JOHN ) 
DOES, I-X. ) 
Defendants. ) 
~~~~~~~~~~~~~~~~- ) 
CASE NO. CV-2009-000183 
DECISION ON COSTS 
AND FEES 
The Court entered a final Judgment in this matter on January 22, 2013. Each party seeks 
their costs and attorney fees as a prevailing party. Roger Stephens claims he prevailed against 
Steven Cummings. Steven Cummings denies that Stephens prevailed and claims he prevailed 
against Northern Title. Northern Title denies that Cummings prevailed and claims it prevailed 
against Cummings. Each party filed documents supporting their claims for costs 
documents opposing claims by other parties. 
The Court heard oral argument on February 26, 2013. Nathan Olsen appeared for Steven 






The heard oral argument and then matter under the 
PREVAILING 
IRCP 54(d)(l)(A) states that costs shall be allowed to the prevailing or 
unless otherwise ordered by the Court. IRCP 54(d)(l)(B) defines how the Court determines the 
prevailing party: 
In determining which party to an action is a prevailing party and entitled to costs, 
the trial court shall in its sound discretion consider the final judgment or result of 
the action in relation to the relief sought by the respective parties. The trial court 
in its sound discretion may determine that a party to an action prevailed in part 
and did not prevail in part, and upon so finding may apportion the costs between 
and among the parties in a fair and equitable manner after considering all of the 
issues and claims involved in the action and the resultant judgment or judgments 
obtained. 
Finally, IRCP 54(d)(2) states that in the event judgment is entered in favor of multiple parties, 
costs shall be allowed as a matter of course to each prevailing party unless the Court 
otherwise. 
also entered in favor of Cummings and against Northern Title. Nevertheless, party claims 
to have prevailed. Therefore, each will be discussed. In doing so, it must be noted that at trial 
this case did not involve any counterclaims or cross-claims. There was simply Cummings' 
claims against Stephens and Cummings' claims against Northern Title. 
1. Roger Stephens. Stephens prevailed on summary judgment only to be brought back into 
the case on Cummings' motion to reconsider based upon Cummings' representation of newly 
discovered facts to be presented by a lay witness. The Court made it very clear that the only 
reason it granted the motion to reconsider was because of the purported testimony of the new 
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not presented in 
Court granted Stephens a Rule 41 (b) dismissal at the close of plaintiff's presentation of evidence. 
Thus, Stephens left the suit without having to put on his own evidence. For him, that was '"the 
most favorable outcome that could possibly be achieved."1 Stephens is clearly a prevailing party. 
In disputing Stephens' claim that he prevailed, Cummings argues only that 'Tue Court 
dismissed Stephens only because it held that any wrongs that harmed Cummings were not 
committed by Stephens. Cummings should not have to suffer the costs and expenses incurred by 
Stephens because of another party's failure.''2 However, the simple truth is that the Court 
dismissed Stephens because he did nothing wrong and owed no liability to Cummings. Stephens 
should not have to suffer costs and expenses because Cummings failed to recognize that 
Northern Title was the only culpable party that he sued. Stephens should not have to suffer costs 
and expenses because Cummings failed to produce the promised evidence at trial that caused the 
Court to reconsider summary judgment. Stephens is the prevailing party as between Cummings 
and Stephens. 
Cummings also argues that Stephens did not prevail against Cummings but merely 
succeeded in passing liability to Northern Title, who already agreed to indemnify Stephens. 
However, an agreement to indemnify is simply a contractual obligation between the parties to the 
contract. It has nothing to do with a non-contracting party. Cummings has no to rely on 
the agreement to indemnify and cannot use it as a shield against a claim of attorney fees brought 
by Stephens. Put another way, a Plaintiff is not insulated from a claim of attorney fees by the 
1 Eighteen Mile Ranch, LLCv. Nord Excavating& Paving, 141Idaho716, 117 P.3d 130 (2005); Daisy Mfg. Co., 
Inc. v. Paintba/I Sports, 134 Idaho 259, 262, 999 P.2d 914, 919 (Ct.App. 2000). 
2 See Plaintiff's Memorandum in Support of Motion Objecting to and Disallowing Defendant L. Stephens' 
Attorney Fees and Costs; pg. 7. 
Register CV-09-183 
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prevailing 
2. Steven Cummings. Cummings did not against Stephens and cannot recover costs 
and fees against him. The real issue here is whether Cummings prevailed against Northern Title. 
Cummings begins with the simple position that he recovered a $50,000 judgment against 
Northern Title so he is the prevailing party. Northern Title disputes Cummings' prevailing party 
status. In doing so, Northern Title argues that it prevailed on eight of nine claims Cummings 
brought against it and Cummings did not prevail against Stephens. However, what happened 
between Cummings and Stephens is not relevant to who prevailed as between Cummings and 
Northern Title. 
Northern Title also argues that Cummings failed to prove the gravamen of his case. 
However, Cummings established that Northern Title breached the Escrow Contract.3 Cummings 
also established that Northern Title was liable for negligence or gross negligence.4 
Cummings established that his damages for the negligence or gross negligence was $50,000. 
what he bargained for - the property on the east side of the highway. The Court awarded him 
$50,000 for that failure. Therefore, Cummings did prove the gravamen his case. He is 
prevailing party as between Cummings and Northern Title. 
3. Northern Title. Northern Title cites Eighteen Mile Ranch, LLC v. Nord Excavating & 
Paving, Inc., 141 Idaho 716, 719, 117 P.3d 130, 134 (2005) to support its position that it is the 
3 See Memorandum Decision & Order, filed January 22, 2013, B. Count (IV) Breach of Contract, pg. 20. 
4 See Memorandum Decision & Order, filed January 22, 2013, E. Count (VIII) Negligence or Gross Negligence, pg. 
37. The referenced sentence refers to Stephens having proven liability for negligence or gross negligence. That is a 
typographical error and should state that Cummings has proven such liability, 
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it 
not to case: 
In determining which party prevailed in an action where there are claims 
counterclaims between opposing parties, the court determines who prevailed "in 
the action." That is, the prevailing party question is examined and determined 
from an overall view, not a claim-by-claim analysis. [emphasis added.] 
it 
Here, there are not claims and counterclaims between opposing parties. There is only Cummings 
claims against Stephens and Northern Title. Eighteen Mile Ranch does not apply. 
The Court agrees with Northern Title that Cummings had difficulty proving damages. 
However, Cummings did prove some damages and did obtain a judgment that requires Northern 
Title to pay him $50,000 due to Northern Title's improper conduct. Northern Title did not 
prevail and is not a prevailing party. 
COSTS 
IRCP 54( d)(l) allows a prevailing party to recover certain costs as a matter of right and 
certain costs as a matter of the Court's discretion. Both Cummings and Stephens are prevailing 
parties. Therefore, the Court will address which requested costs they can recover. 
L Cummings. 
a. Costs as a Matter of Right. Cummings seeks $13,654.98 costs as a matter of 
right under IRCP 54(d)(l)(C). Northern Title has focused on Cummings' claim of being a 
prevailing party and on the attorney fees Cummings has requested. Northern Title has not 
otherwise responded to Cummings' claim for costs. Nevertheless, the award of costs as a matter 
of right is subject to the trial court's discretion.5 The Court has reviewed Cummings' request for 
costs as a matter of right and will not award the following: 
5 Great Plains Equipment, Inc. v. Northwest Pipeline Corp., 136 Idaho 466, 36 P .3d 218 (200 l ). 
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to court cost 
transcript of hearing on March 17, 2011 
4/12112 to Kelley Real Estate Appraisers 2,000.00 
7/11112 Paid to Curtis Baum witness expenses 1,041 
9/4/12 Cost of transcript of trial 2,882.75 
These four items amount to $5,963.03. Cummings has not offered any explanation as to 
why these requested costs should be ordered as a matter of right. He has not cited to any 
particular subsection of the rule that he believes covers these particular costs. The Court has 
reviewed each and every subsection of Rule 54( d)(l )( C) and each and every requested cost as a 
matter of right and finds that these four costs do not faU under any subsection of that rule. The 
excluded costs under this section will be treated as discretionary costs the next section and are 
subtracted from the amount sought as a matter of right Therefore,. the Court awards 
$7,691.95 in costs as a matter of right. 
b. Discretionary Costs. Cummings seeks $10,739.56 in costs. 
Additionally, the Court has moved $5,963.03 from Costs as a matter of right to discretionary 
costs. That is a total of $16,702.59 in discretionary costs. 
In order to recover discretionary costs, the moving party must show that the requested 
costs were necessary, exceptional, and reasonably incurred.6 Where the prevailing party fails to 
make such a showing, discretionary costs should be denied. 7 Here, Plaintiff states in his Affidavit 
of counsel that all requested discretionary costs were made and were necessarily expended in this 
action. He does not certify that they were exceptional. He does state in his memorandum that 
6 See Auto. Club Ins. Co. v. Jackson, 124 Idaho 874, 880-81, 865 P.2d 965, 971-72 (1994). 
7 See id.; Roe v. Harris, 128 Idaho 569, 917 P.2d 403 (1996) (affirming denial of costs for photocopying and long-
distance telephone calls because Plaintiff failed to make showing that costs were necessary and exceptional). 
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the costs were exceptional due to the fact that all of the most 
not 
The Court has carefully reviewed and considered each discretionary cost sought by 
Cummings. Travel, postage, and photocopying expenses are part of the cost of overhead of a 
law firm. These items are not exceptional. LexisNexis legal research costs are not discretionary 
costs but may be awarded as part of any award of attorney fees. 8 The Court will move the 
$136.44 sought for legal research to attorney fees and consider it in that section. The $1,500 
paid to Gene Kelley for real estate appraisal costs are costs for expert witness fees in excess of 
the' amount allowed as a matter of right and are for an expert who did not testify at trial. This 
item is not exceptional. Excess expert witness fees are part of the cost of doing business in this 
type of litigation. Here, Kelley did not even testify at deposition or trial. 
The $750.00 paid to Lenore Katri is also costs for expert witness fees excess of the 
amount allowed as a matter of right. She did testify at trial, but the excess fee is not exceptional. 
Finally, the interest charge on a loan to cover costs is not exceptional. It is part of overhead, and 
the Court does not know if it was incurred by Plaintiff or by counsel. way, it is not 
recoverable. With the single exception discussed below, none of Cummings' discretionary costs 
are exceptional. Plaintiff will not be awarded any of these discretionary costs. 
There is one discretionary cost that is exceptional and which the Court will award to 
Cummings. That is the travel expenses of $712.80 related to the trip to Cedar City, Utah to 
depose Curtis Baum. That deposition did not occur because Baum was in jail, and Northern Title 
had not taken the proper steps to depose a witness who was incarcerated. The trip was a waste 
time for all concerned. This is an exceptional situation that should not have occmred had 
8 IRCP 54(e)(3)(K). 
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costs. 
Cummings is awarded total costs against Northern Title in amount of 
which $712.80 are discretionary, and the remainder are costs as a matter of right. 
2. Stephens. 
a. Costs as a Matter of Right. Stephens seeks $2,900. l 0 in costs as a matter of 
right under IRCP 54( d)(l )(C). The award of costs as a matter of right is subject to the trial 
court's discretion.9 The Court has reviewed Stephens' request for costs as a matter of right, and 
they are appropriate under the rule. Stephens is awarded $2,900. l 0 in costs as a matter of right 
b. Discretionary Costs. Although Stephens has included his request for attorney 
fees in his claim for discretionary costs, the Court will separate them out for discussion herein. 
Thus, the only discretionary costs addressed in this section are $763J l for travel expenses, 
$68.54 for meals, and $101.11 for postage. As discussed above, travel expenses, meals and 
postage are not exceptional costs but are merely part of the overhead of doing 
Stephens is not awarded any discretionary costs. 
Stephens is awarded total costs against Cummings in the amount of $2,900.10, all of 
which are costs as a matter of right. 
3. Northern Title. The Court determined that Northern Title is not a prevailing party. 
Therefore, Northern Title is not entitled to costs. 
ATTORNEY FEES 
1. Cummings. Cummings seeks attorney from Northern Title in the amount of 
$103,906.95. He claims entitlement to attorney fees under LC.§ 12-120(3) and LC.§ 12-121. 
9 Great Plains Equipment, Inc. v. Northwest Pipeline Corp., 136 Idaho 466, 36 P.3d 218 (200 I). 
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Northern Title that· § 12-120(3) applies, but claims that it authorizes an award of 
to is no § 1 
120(3). The Court has already determined that Cummings prevailed against Northern Title, so 
any attorney fees awarded under this statute as between Cummings and Northern Title must be 
awarded to Cummings. 
Having determined that Idaho Code section 12-120(3) applies, the Court must now 
determine whether the requested attorneys' fees are reasonable. What constitutes a reasonable 
is a discretionary determination for the trial court, to be guided by the criteria of Idaho Rule of 
Civil Procedure 54(e)(3). See Sanders v. Lankford, 134 Idaho 322, 1 P.3d 823 (Idaho 
Ct.App.2000) (citing Kelly v. Hodges, 119 Idaho 872, 811 P.2d 48, 52 (Idaho Ct.App.1991)). 
"The factors of Rule 54( e )(3) include: time and labor; difficulty; skill required; prevailing 
charges; fixed or contingent fee; time limitations; amount and result; undesirability of the case; 
relationship with the client; awards in similar cases; costs of automated research; and any other 
factors." Sun Valley Potato Growers, Inc. v. Texas Refinery Corp., 86 P.3d 475, 483 (Idaho 
2004). The Court may not single out or give undue weight to any one factor such as to exclude 
the other factors listed in Rule 54(e)(3). See id. (citing DeWils interiors, Inc. v. Dines, 106 Idaho 
288, 678 P.2d 80, 82 (Idaho Ct.App.1984)). 
A most useful ·starting point for determining the amount of a reasonable is the 
number of hours reasonably expended on the litigation multiplied by a reasonable hourly rate. 
Jordan v. Multnomah County, 815 F.2d 1258, 1262 & n. 5 (9th Cir.1987). In determining a 
reasonable fee award, the Court considers the "experience, skill and reputation of the attorney 
requesting fees," as well as "the prevailing market rates in the relevant community." IRCP 54(e). 
Cummings primarily had only one attorney in this matter, Nathan Olsen. Mr. Olsen has over six 
Register CV-09-183 
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as an attorney. His hourly rate is $175.00. His 
the prevailing market rate. 
The Court has carefully reviewed the statement of hours worked provided by 
counsel and has considered and applied the factors listed in IRCP 54(e)(3). Although some of the 
itemization includes work that would have been done in the claim against Stephens that same work 
had to be done in the claim against Northern Title. Therefore, the Court will not deduct any of those 
itemiz.ations. Additionally, the Court has discretion under I.R.C.P. 54(e)(3) and Idaho case law to 
award attorney's fees outside what the client is contractually obligated to pay the attorney. The 
court can deviate where there is a contingency agreement in place and award attorney's 
based upon hourly work. 10 Here there was a contingency fee agreement between Plaintiff and 
his counsel. 11 Nevertheless, Cummings is asking for an award of attorney fees based upon an 
hourly rate. 
The Court has scrutinized the billing records of Cummings' counsel carefully. are 
some particular instances where one might quibble with the time spent on a particular task, or 
need for.the task to be performed at all. But those are easy targets in hindsight-in the course of 
litigation, and particularly during the course of trial preparation, such high and low water marks are 
much more difficult to discern, particularly when one hallmark of effective lawyering is prepared 
lawyering. Although in some cases the Court will excise particular time entries and fee charges for 
excessiveness, or for lacking any reasonable necessity, there were no particular instances in this case 
rn Na/en v. Jenkins, 114 Idaho 973, 976, 763 P.2d 1081, 1084 (Ct. App. 1988). 
11 Although the first fee agreement was for a flat monthly fee, Northern Title was not a party to the litigation when 
that fee agreement was in effect. Additionally, this Court has not seen the fee agreement, if it exists, created when 
Olsen changed law firms, so the Court must accept Olsen's claim that it requires Cummings to pay the greater of a 
contingency fee or hourly rate if an hourly rate is awarded. 
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action. 
amount sought by amount 
for legal research to reasonable and appropriate and awardable LC. § 120(3). 
Therefore, Cummings is awarded $104,043.39t2 attorney fees against Northern Title. 
2. Stephens. Stephens seeks attorney fees from Cummings in the amount of $1 1 
claims entitlement to fees under the Real Estate Purchase and Sale Agreement (REPSA), LC. § 12-
120(3), LC. § 12-121, and I.C. § 12-123. Cummings argues that Stephens cannot recover attorney 
fees under the REPSA or LC. § 12-120(3) because the Court found that Roger Stephens is not the 
party which entered into the REPSA or real estate transaction with Cummings. Cummings' 
argument misses the point. It is not the facts ultimately determined by the Court that pertains to the 
attorney fee issue, it is the facts alleged in the Complaint. Cummings sued Stephens based on the 
REPSA and a commercial transaction. That is enough to trigger an award of attorney under 
either theory. "Where a party alleges the existence a contractual relationship of a type embraced 
by § 12-120(3) ... that claim triggers the application of the statute and a prevailing party may 
recover fees even though no liability under a contract was established."13 This also to a 
claim of attorney fees based on a commercial transaction rather than on a contract. 14 
The Court agrees that Stephens is entitled to attorney fees under the and under I. C. 
§ 12-120(3), so the Court will not address LC. § 12-121 or LC. § 12-123. Again, the Court has 
considered all of the factors set forth in IRCP 54(e)(3) and has reviewed the itemized statement 
provided by Stephens. In doing so, the Court notes that a law firm's billings to a client may be 
entirely reasonable in the context of the relationship between the law firm and the client, and the 
12 $103,906.95 in fees and $136.44 in legal research costs. 
13 lntermountain Forest Management, inc. v. Louisiana Pacific Corp., 136 Idaho 233, 31 P.3d 921 (200 I). 
14 Garner v. Povey, 151 Idaho 462, 259 P .3d 608 (2011 ). 
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it comes to deciding how of that amount should 
opposing party. That is the circumstance in this case. 
There are incidences in the itemized statement where two attorneys have billed for same 
work. That is not unusual by itself. Indeed, those tasks that can be performed well by a less~ 
experienced lawyer, billing at a lower rate than a partner, is a common and appropriate practice in 
every law firm, and is beneficial to the client While this Court understands the practicalities of a 
law practice, and the need for multiple lawyers to "get up to speed" on a case, this Court cannot 
award all of the duplicative fees requested in this case. Where two attorneys, on the same date, 
appear to have done the same work or participated in a meeting together, the Court has not awarded 
fees to the attorney billing at a lower hourly rate. That is not to say that the two lawyers involved 
were not working diligently, or that there were not tasks that the less-experienced associate was 
doing that would have been required of the partner, at a higher hourly rate, if the associate had not 
been involved. Rather, the Court concludes that the duplicative work of both lawyers and their 
conferences together or attendance at the same deposition or hearing, even if determined by the law 
firm to be appropriate on behalf of its clients, is not something that is appropriately treated as 
reasonable for purposes of assessing fees against Cummings. After carefully reviewing the record, 
the Court will reduce Stephens' fee request by 5%, which represents the fees this Court finds is 
duplicative. 
Additionally, there are entries in the record that show that Stephens' counsel billed him at 
their regular hourly rate for travel time. Again, as between the counsel and client this be 
entirely appropriate. However, that does not make it reasonable in determining an award of attorney 
fees for the prevailing party. After carefully reviewing the record, the Court will reduce Stephens' 
Register CV-09-183 
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foe \:vhich amount represents the Court 1Nas 
Finally, the Court notes that some m are ! 5 
The Court assumes these were mistakes rather than intentional and will reduce Stephens' fee 
request by $1,395.00, which amount represents the fees that were counted twice. 
Thus, Stephens' request of $1 1.86 is reduced first by two amounts the reasons 
addressed above: l 0.00 and $1,395.00. That brings the amount down to $ J 1 
that amount is reduced by which is $5,992.34, for a total award of$11 
3. The Court found that Northern Title is not a prevailing Therefore. 
its request for attorney will not be addressed. 
CONCLUSION 
Cummings is the prevailing as Cummings and 
Stephens is the prevailing party as between Stephens. to 
costs against Northern Title in the amount of $8,404. 70 and attorney amount 
$104,043.39 for a total award of costs and of$112,448.09. Stephens is 
Cummings in the amount of $2,900. l 0 and attorney in the amount $ l 13 a total 
award of costs and $11 Northern Title is not entitled to recover any costs or 
attorney 
DATED: April 4, 13. 
DAVID C. NYE 
District Judge 
15 For example, there are two identicaJ entries on 09/08/20 I 0 for MAS for $480 and two identical entries on 
02/23/2011 for lvfAS for $915. 
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I that on day 2013, I mailed/served a true 
foregoing document on the attorney( s) I person( s) listed below by mail with correct pos1tage 
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Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, ID 83402 
Lance B. Schuster 
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Randall C. Budge 
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Brad Beamson 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE 








ROGER L. STEPHENS, an individual residing in ) 
Providence, Utah; NORTHERN TITLE CO. OF ) 
IDAHO, INC, an Idaho Corporation; JOHN ) 
DOES, I-X. ) 
Defendants. ) 
~~~~.~~~~~~~~~~~~~ ) 
CASE NO. CV-2009-000183 
FINAL JUDGMENT 
ON COSTS AND FEES 
Judgment is hereby entered in favor Steven Cummings and against 
Judgment is hereby entered in favor of Roger L. Stephens and against 
in the amount of $116,754.62 total costs and attorney 
DATED: Ap1il I l 3. 
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or causing the same to be hand delivered. 
ATTORNEY(S) I PERSON(S) 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, ID 83402 
Randall C. Budge 
RACINE OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 
Pocatello, ID 83204-1391 
Brad Beamson 
BEARNSON & PECK 
399 N. Main Street, Ste 300 
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Aaron K. Bergman 
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Attorneys for Defendant Northern Title 
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IN THE DISTRICT COURT OP THE STXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE 
STEVEN CUMMINGS, an individual 
residing in Montana, 
vs. 
Plaintiff, Appellant and 
Cross-Respondent, 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah, 
NORTHERN TITLE COMPANY OF 
IDAHO, INC., an Idaho Corporation, 
JOHN DOES I-X. 

















Case No. CV-2009-183 
NORTHERN TITLE COMPANY OF 
IDAHO, INC.'S AMENDED NOTICE OF 
CROSS APPEAL 
TO: THE ABOVE-NAMED CROSS RESPONDENTS, STEVEN CUMMINGS, TIIE 
PARTY'S ATTORNEY, NATHANM. OLSEN, PETERSEN, MOSS, HALL & OLSEN, 
485 "E" STREET, IDAHO FALLS, IDAHO, 83402; and THE CLERK OF THE 
ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Cross-Appellant, Northern Title Company of Idaho, Inc. ("Cross 
Appellant"), appeals against the above-named Cross Respondent, Steven Cummings, to the Idaho 
Supreme Court from the Final Judgment entered the above-entitled action on the day 
Northern Title Company ofidaho, Inc.'s Notice of Crnss Appeal 
Case No. CV-09-183 
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January, 2013, and Final Judgment on and entered in the 
on the l of '2013, the J nclge 
2. That the party has a right to cross appeal to the Idaho Supreme Court, and the 
judgments described in paragraph 1 above are appeal able orders under and pursuant to Rules 11 (a) 
and ll(g) of the ldaho Appellate Rules. 
3. A preliminary statement on appeal which the Cross-Appellant to assert in 
the appeal; provided, this list of issues on appeal shall not prevent the Cross-Appellant from 
asserting other issues on appeal: 
(a) Whether the Court erred in damages against Northern Title; 
(b) Whether the Court erred in holding Northern Title owed a duty towards 
Cummings as an "abstractor" of title; 
(c) Whether the Court erred in failing to find comparative and/or contributory 
fault against Cummings; and 
(d) Whether the Court erred in its assessment of costs and attorney against 
Northern Title. 
4. (a) A reporter's transcript (copy) is requested for the of March 17, 2011, 
July 3, 2012, July 17, 2012, July 30, 2012 and Pebrnary 26, 2013. Transcripts for all of these 
respective portions have already been requested by the Plaintiff/ Appellant/Cross- Hespondent. In 
accordance with Rule 24(a) of the Idaho Appellate Rules, Defendant/ 
Northern Title Company of Idaho, foc.'s Amended Notice of Cross Appeal 
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a transcript in an 
If is not are 
(b) Cross-Appellant not request the preparation further 
portions of the s transcript. 
5 The Appellant requests the follO\ving documents to included in clerk's 
record in addition to those automatically included pursuant to Rule LA.R., and 
designated by the Appellant in the initial Notice Appeal: See attached Exhibit (highlighted 
documents only).2 
6. The Cross Appellant requests the following documents, charts, or pictures, offered 
or admitted as exhibits to be copied and sent to the Supreme Court in addition to those requested in 
Appellant's original Notice of Appeal: 3 
(a) JOINT TRIAL EXHIBITS 3, 5, 9, 10, 11, 18, 19, 20, 21, 31, 33, 49, 64, 65; 
(b) PLAINTJFF'S EXHIBITS 100.1, 100.3, 100.4, 100.6, 100.8, 100.9, 100.12, 
100.14, 100.15, 100.l 100.20, 100.24, lOCUO, 100.34, J00.38, 100.47, 106, 141, and 
(c) Published Deposition of DOROTHY JULIAN, with exhibits. 
7. I certify: 
A. That a copy of this Amended Notice of Cross Appeal and any request for 
additional transcripts has been served on each reporter of whom a transcript has been requested as 
named below at the address set out below: 
1 These requested copies of transcript portions are identical to those requested previously Cross-Appellant 
2 These documents are identical to those requested previously by Cross-Appellant. 
3 These records are identical to those requested previously by Cross-Appellant. 
Northern Title Company nf Idaho, Inc.'s Amended Notice of Cross Appeal 
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Stephanie 
Judge s Court Reporter 
P.O. Box 
Inkom, 
B. That the clerk of the district court has been paid the estimated for 
preparation of the reponer's transcript and any additional documents requested in 
Cross-Appellant's Cross-Appeal; 
c. That the estimated fee for preparation of the clerk's has been paid; 
D. That the cross appellate fee has been paid; and 
E. That service has been made upon all parties required to be served pursuant 
to Rule 20, LA.R. 
DATED this i.3 ~day of April, 2013. 
BEARNSON & CALDWELL, LLC 
Aaron K. Bergman 
Attorneysfor Defendant Title 
Northern Title Company of Idaho, Inc.'s Amended Notice of Cross Appeal 





NOTICE OF CROSS APPEAL to lhe following 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, Idaho 83402 
Randall C. Budge 
Jason E. Flaig 
RACINE, OLSON, NYE, BUDGE & 
BAILEY, CHARTERED 
P.O. Box 1391; 201 E. Center Street 
Pocatello, Idaho 83204-139 l 
Honorable David Nye 
624 E. Center, Room 220 
Pocatello, Idaho 83205 
[ ;<. ] U. S. Mail/Postage Prepaid 
] Hand Delivery 
[ ] Overnight Mail 
[ 'I-] Facsimile (208-524-3391) 
[ ] Email (Nathan@mnhoh.iw.com) 
[ X ] U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ y. ] Facsimile (208) 232-6109 
[ X ] Email rcb@r11cinelawJ1£'.~ 
jef@racinelg_~J1et 
[ ~ ] U.S. Mail!Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208) 
r I Email ~~~c.~~:===:o!.~~-L~~ 
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Defendants: Does, John I - X Exit Realty of !Sear Lalo~ Julian, Dorothy S Northern Title 
Company of Idaho, Inc Olsen, Ryan L Skinner, Evan E Stephens, Roger l 
Plamtiffs:cummlngs, Steven 
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Exit Realty of 
Bear Lake 
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Comment: Stephens' Third Party Complaint against Exit 
Realty, Evan Skinner and Ryan Olson dismissed 
07/10/2012 Dismissal Stephens, Dismissed 










































07/29/2009 New Case Filed - other Claims 
Filing. A - All m1tial civil case filings of any type not listed in 
categories B,H, or the other A listings below Paid by: Beard 
07/29/2009 St. Clair Gaffney Receipt number: 0053038 Dated: 
7/29/2009 Amount; $88.00 (Check) For: Cummings, Steven 
(plain tiff) 
07/29/2009 Plaintiff; Cummings, Steven Appearance Nathan M Olsen 
07 /29/2009 Complaint Filed 
07/29/2009 Summons Issued 
01/20/2010 Defendant: Stephens, Roger L Appearance Randall C. Budge 
Filing: I1 - Initial Appearance by persons other than the 
plaintiff or petitioner Paid by: Budge, Randall C. (attorney for 
01/20/2010 Stephens, Roger L) Receipt number: 0000132 Dated: 
1/20/2010 Amount: $58.00 (Check) For: Stephens, Roger L 
(defendant) 
01/20/2010 Notice Of Appearance 
01/26/2010 Summons Returned 
03/12/2010 Notice Of Intent To Take Default 
Filing: K4 - Cross Claim {defendant v defendant or plaintiff v. 
plaintiff) This fee Is In addition to any fee filed as a plaintiff 
0311812010 
to initiate the case or as a defendant appearing in the case 
Paid by: Budge, Randall C (attorney for Stephens, Roger L) 
Receipt number; 0000548 Dated: 3/ 18/2010 Amount: 
$14.00 (Check) For: Cummings, Steven (plaintiff} 
03/18/2010 Answer and Third Party Complaint 
03/18/2010 Summons Issued 
03/25/2010 Acceptance Of Service 
03/26/2010 Motion for Dlsquallficatton 
03/29/2010 Order Granting Disquahfication 
03/29/2010 Order of Reference 
04/22/2010 Administrative Order of reference 
04/22/2010 Change Assigned Judge 
04/28/2010 Notice of Appearance of Co· Counsel 
04/28/2010 Defendant: Stephens, Roger l Appearance Brad H Bearnson 
Filing: 11 - Initial Appearance by persons other than the 
plalntlff or petitioner Paid by: Budge, Randall C. (attorney for 
04/28/2010 Stephens, Roger l) Receipt number: 0000874 Dated: 
4/28/2010 Amount: $58.00 (Check) For: Stephens, Roger L 
(defendant) 
04/29/2010 Order For Subm1ssron of Information for Scheduling Order 
0511112010 
Notice of Voluntary Dismissal/third party complaint w/o 
prejudice 
Civil Disposition entered for: Northern Title Company of 
05/11/2010 Idaho, Inc, Defendant; Stephens, Roger L, Defendant. Filing 
date: 5/11/2010 
0511312010 
Hearing Scheduled (Motion for Summary Judgment 
06/18/2010 01:30 PM) 
05/21/2010 Joint Statement of Pretrial Information 
06/01/2010 Hearing Scheduled (Court Trial 02/23/2011 09:00 AM} 
06/01/2010 Hearing Scheduled (Court Trial 06/15/2011 09:00 AM) 
0610812010 
Continued {Motion for Summary Judgment 08/10/2010 
01:30 PM) 
06/08/2010 Notice of Deposition of Steven Cummings Duces Tecum 
3/!!1/2013 PM 
Maha Repository · Case Number Result 
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0610812010 
Scheduling Order, Notice nf Trial Setting and Initial Pri:<trlal 
Order 
06/25/2010 Notice Of Service 
O?/lfi/20lO Amended Notice of Deposition Steven Cummings Duces 
Tecum 
0712012010 
Continued (Motion for Summory Juclgment 09/03/2010 
01:00 PM) 
07/27/2010 Notice of Service 
08/06/2010 Mot:Jon for Summary Judgment 
08/06/2010 Memorandum in suppo1t of Motion for Summary Judgment 
08/05/2010 Affidavit of Steven Cummings 
08/06/2010 Notice Of Hearing 
0811212010 
Continued (Motion for Summary Jurlgment 10/20/2010 
10:00 AM) 
08/13/2010 Rule 56(f) Motion 
08/13/2010 Rule 56(f) Affidavit 
0812512010 
Second Amended Notice of Deposition of Steven Cummings 
Duces Tecum 
08/31/2010 Amended Notice Of Hearing 
0910112010 
Jomt Stipulation Re:, Defendant Roger L Stephens's Rules 
56(f) Motion 
09/01/2010 Rule 56(f) Order 
09/22/2010 Notice of Hearing 
09/22/2010 Motion For Summary Judgment 
09/22/2010 Memorandum ln Support of Motion for Summary Judgment 
09/22/2010 Affidavit of Roger L Stephens 
09/22/2010 Affidavit of Lori Thornock 
09/22/2010 Affidavit of Dorothy Julian 
09/22/2010 Affidavit of Evan Skinner 
09/30/2010 Notice of Taking Deposition of Dorothy Julian 
1011312010 
Defendant's Response To Plaintiff's Motion for Summary 
Judgment 
1011412010 
Plaintiff's Response In Opposition to Defendants' Motion for 
Summary Judgment 
10/14/2010 Affidavit of nathan M. Olsen 
10/14/2010 Plaintiff's Motion to Amend Purs~ant to LR. C.P. 15 (b) 
10/14/2010 Notice of Hearing 
10/14/2010 Plaintiffs Motion to shorten Time 
1011412010 
Hearing Scheduled (Motion 10/20/2010 10:00 AM) Motion to 
Amend Pursuant to IRCP 15(b) 
10/15/2010 Affidavit of Randall C. Budge 
10/18/2010 Affidavit of Randall C. Budge 
lO/!S/2010 Defendant's Reply Memorandum In Support of Motion for 
Summary Judgment 
lO/lS/2010 Plaintiffs reply to Defendants' Response to Plaintiff's Motion 
for Summary Judgment 
Court Minutes Hearing type; Motion for Summary Judgment 
Hearing date: 10/19/2010 Time: 10:42 am Courtroom: 
10/19/2010 Court reporter: Stephanie Morse Minutes Clerk: Karen 
Volbrecht Tape Number: Nathan Olsen, counsel for Plaintiff 
Randall Budge, counsel for Defendant 
10/19/2010 Order Shortening Time 
10/20/2010 Motion Denied/Motion to Amend Pursuant to IRCP!S(b) 
Hearing result for Mohan held on 10/20/2010 10;00 AM: 
l0/20/2010 District Court tlearlng Held Court Reporter: Stephanie Morse 
Number of Transcript Pages for this hearing estimated: 
Motion to Amend Pursuant to IRCP 15(b) 
J/IR/2013 5:42 l'M 
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10/20/2010 10:00 AM: District Court Hearing Held Court 
- Reporter: Stephanie Morse Number of Transcript Pages for 
this hearing estimated: 
10/20/2010 Minute Entry & Order 
11/01/2010 Plaintiffs Expert Witness Disclosures 
01/04/2011 Decision On Motion for Summary Judgment 
01/18/2011 Plaintiff's Motion to Reconsider 
01/18/2011 Plamt1ffs•Mot1011 To Continue trial Setting 
01/28/2011 Motion for Order Awarding Attorney's Fees and Costs 
01/t8/20l.1 Memorandum of Fees and Co5ts 
01/28/2011 Affidavit of Randall C Budge in Support of Fees and Costs 
01/28/2011 Affidavit of Brad H. Beamson In Support of Fees and Costs 
0210112011 
Hearing Scheduled (Motion 02/23/2011 01:00 PM) Motion to 
Reconsider 
02/02/2011 Notice Of Hearing 
0210212011 
Plaintiff's Memorandum 1n Support of Its Motion to 
Reconsider 
0210212011 
Affidavit of counsel In Support of Plaintiffs Motion. to 
Reconsider 
0210212011 
Hearing result for Court Trial held on 02/23/2011 09:00 AM: 
Hearing Vacated 1st setting 
0210212011 
Hearing result for CourtTrial held on 06/15/2011 09:00 AM: 
Hearing Vacated 2nd setting 
0210912011 
Plaintiff's Motion To Disallow Defendant's Attorneys Fees and 
Costs 
0210912011 
Platnt1ff's Motion To Object to Defendant's Proposed 
Judgment 
02/16/2011 Amended Notice of Hearing 
0211612011 
Continued (Motion 03/17/2011 01:00 PM) Motion to 
Reconsider 
Hearing Scheduled (Hearing Scheduled 03/17/2011 01;00 
02/18/2011 PM} objection to Defendant's Motion for Order Awardmg 
Atty's Fees 
02/22/2011 Notice of Change of Counsel/Address 
0212312011 
Plaintiffs Memorandum In Support of Motion to Disallow 
Defendant's Claim for Attorney Fees and Costs 
03/03/2011 Motion to strike Affidavit of Counsel 
0310312011 
Memorandum In Support of Motion to Strike Affidavit of 
Counsel 
03/03/2011 Affidavit of Randall C Budge 
03/03/2011 Notice of Hearing 
0310312011 
Hearing Scheduled (Motion 03/17/2011 01:00 PM) Motion to 
Strike Affidavit of Counsel 
03/09/2011 Defendant's Response To Plaintiff's Motion to Rerons1der 
0310912011 
Plaintiffs Memorandum In Opposition ot Defendant's Motion 
to Strike Affidavit of Counsel 
03/09/2011 Affidavit of Nathan M Olsen 
03/09/2011 Affidavit of Lori Thornock 
0311012011 
Defendant's Response to Plaintiff's Motion to Disallow Fees 
and Costs 
Court Minutes Hearing type: Hearing Scheduled Hearing 
0311112011 
date: 3/11/2011 Time: 1:30 pm Courtroom: Court reporter: 
Stephanie Morse Minutes Clerk: Karen Volbrecht Tape 
Number: Nathan Olsen Randall Budge Brad Bearnson 
Defendant's Reply Memorandum In Support of Motion to 
03/15/201 l Strike Affidavit of Counsel and Motion to Strike Affidavit of 
Nathan M. Olsen 
I 
mirts.us/repository/caseNumherResults.do 
3/IR/201] 542 PM 
[daho Reposl!ory Case Numher Result https://w"' 
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tiearmg result for Hearing Scheduled held on 03/ 17/2011 
01:00 PM: District Court Hearing Held Court Reporter: none 
03/17/2011 Number of Transcript Pages for this hearing estimated: 
objection to Defendant's Motion for Order Awarding Atty's 
Fees 
Hearing result for Motion held on 03/17 /2011 01 :00 PM: 
0311712011 
District Court Hearing Held Court Reporter:none Number of 
Transcript Pages for this hearing estimated: Motion to 
Reconsider 
Hearing result for Motion held on 03/17/2011 01 :00 PM: 
0311712011 
District Court Hearing Held Court Reporter:Stephanie Morse 
Number of Transcript Pages for this he;irmg estimated: 
Motion to Stnke Affidavit of Counsel 
03/ 17/2011 Minute Entry & Order 
03/30/2011 Notice of Unavailable Dates 
04/ 13/2011 Notice Of Service 
04/19/2011 Stipulation For Subst1tutron of Counsel 
05/10/2011 Hearing Scheduled (Court Trial 12/21/2011 09:00 AM) 
05/11/2011 Order Setting Court Trial 
0511612011 
Notice of taking Deposition Duces Tecum of Roger L 
Stephens 
05/16/2011 Notice of taking Deposition Duces Tecum of Evan Skinner 
0511612011 
Notice of taking Deposition Duces Tecum of Edward 
Stephens 
05/16/2011 Notice of Taking Deposition Duces Tecum of Lori Thornock 
05/16/2011 Notice of Taking Deposition Duces TeCLJrn of Jay Davis 
0611012011 
Heanng Scheduled (Hearing Scheduled 07/14/2011 02:00 
PM) 
06/30/2011 Notice of hearing 
06/30/2011 Motion for Leave to Ftle First Amended Complaint 
0613012011 
Brief In Support of Motion for Leave to File First Amended 
Complaint 
07/08/2011 Motion For Continuance of Hearing 
Hearing result for Hearing Scheduled scheduled on 
07/14/2011 07/14/2011 02:00 PM: Continued Motion for Leave to File 
First Amended CornJJlatnt 
0810212011 
Hearing Scheduled (Motion 09/09/2011 01:30 PM) Plaintiff's 
Motion for Leave to Fiie 1st Amended Complaint 
08/02/2011 Notice Of Hearing 
08/03/2011 Disclosure of Witnesses/Plaintiff 
08/04/2011 Defendant's Witness Disclosure 
08/26/2011 Motion to Vacate Trial Setting 
0812612011 
Affidavit of Nathan M. Olsen in Support of Motion to Vacate 
Tnal Setting 
08/26/2011 Notice Of Hearmg 
0812612011 
Hearing Scheduled (Motion 09/09/2011 O 1: 30 PM) Motion to 
Vacate Trial Setting 
09/01/2011 Stipulation and Notice of Conference Call Hearing 
0910112011 
Memorandum in Response to Plaintiff's Motion for Leave to 
file first Amended Complaint 
0910112011 
Memorandum 1n Response to Platntiffs Motio.n to Vacate Trial 
Setting 
Reply to Stephens' Response to Plaintiffs Motion for Leave to 
09/07/2011 File First Amended Complaint and Motion to Vacate Trial 
Setting 
Court Minutes Hearing type: Motion ~leanng date: 9/8/2011 
Time: 10: 15 am Courtroom: Court reporter: none Mmutes 
09/08/2011 Clerk: Karen Volbrecht Tape Number: Nathan M. Olsen, 
counsel for Plaintiff Randall C. Budge, local counsel for 
1/lll/2011 'i42 PM 
Idaho ~ Caile Number Result 
Defendant Brad Bearnson, counsel for Defendant 
Hearing result for Motion scheduled on 09/09/2011 01 :30 
PM: District Court Hearing Held Court Reporter:Stephan1e 
09/09/2011 Morse Number of Transcript Pages for this hearing 
estimated: Plaintiff's Motion for Leave to File 1st Amended 
Complaint 
09/09/2011 Minute Entry & Order 
0910912011 
Hearing result for Court Trial scheduled on 12/21/2011 
09 :OO AM: Hearing Vacated 
09/ 13/2011 First Amended Complaint Flied 
1010612011 
Defendant; Northern Title Company of Idaho, Inc 
Appearance Brad H BearnstJn 
Filing: 11 ~ Initial Appearance by persons other tllan the 
plaintiff or petitioner Paid by: Bearnson, Brad H (attorney for 
10/06/2011 Northern Title Company of Idaho, Inc} Receipt number: 
0002257 Dated: 10/6/2011 Amount: $58.00 (Check) For: 
Northern Title Company of Idaho, Inc (defendant) 
Filing: K3 - Third party complaint - This fee Is In addition to 
any fee filed as a plaintiff Initiating the case or as a 
defendant appearing in the case. Paid by: Bearnson, Brad H 
10/06/2011 (attorney for Northern Title Company of Idaho, Inc) Receipt 
number: 0002258 Dated: 10/6/2011 Amount: $14.00 
(Check) For: Northern Title Company of Idaho, Inc 
(defendant) 
1010612011 
Defendant Northern Title's Answer To Plaintiff's First 
Amended Complaint & Third Party Complaint 
10/06/2011 Summons Issued/Dorothy Julian 
10/06/2011 Summons Issued/Evan Skinner 
10/06/2011 Summons Issued/Ryan Olsen 
10/06/2011 Summons Jssued/Exlt Realty of Bear Lake 
1010612011 
Defendant Roger L. Stephens's Answer to Pl am tiffs first 
Amended Complaint & Third Party-Complaint 
10/06/2011 Summons Issued/Ryan Olsen 
10/06/2011 Summons Issued/Exit Realty of Bear Lake 
10/06/2011 Summons Issued/Dorothy Julian 
10/06/2011 Summons Issued/Evan Skinner 
Flllng: K3 - Third party complaint This fee is In addition to 
any fee flied as a plalntlff Initiating the case or as a 
1010712011 
defendant appearing m the case. Paid by: Budge, Randall c. 
(attorney for Stephens, Roger l) Receipt number: 0002265 
Dated; 10/7/2011 Amount: $14.00 (Check) For: Stephens, 
Roger L (defendant) 
1012412011 
Stlpulatlon for Leave to Fiie a Substitute or Second Amended 
Complaint 
10/24/2011 Second Amended Complaint filed 
10/27/2011 Sheriff's Return of Service/Exit Realty 
10/27 /2011 Sheriff's Return of Service/Ryan Olsen 
1110212011 
Stephens' Answer to Cummings' Second Amended Complaint 
and Stephens' Third Party Complaint 
Filing: K3 ·Third party complaint This fee Is 1n addition to 
any fee filed as a plaintiff initiating the case or as a 
1110212011 
defendant appearing in the case. Paid by: Budge, Randall c. 
(attorney for Stephens, Roger L) Receipt number: 0002444 
Dated: 11/2/2011 Amount: $14.00 (Check) For: Cummings, 
Steven ( plalntlff) 
Filing: 11 Initial Appearance by persons other than the 
1110812011 
plaintiff or petitioner Paid by: Olsen, Ryan L (defendant) 
Receipt number: 0002503 Dated: l!/8/2011 Amount: 
$58.00 (Check) For: Olsen, Ryan L (defendant) 
11/08/2011 Defendant's Answer to Plaintiff's Complaint 
11/08/2011 Affidavit Of Service 
s. us/repository /caseN umberResults. do 
]/ Pl\1 
Idaho Repnsifory - Case Number Result 
oflR 
11/09/2011 Sheriff's Return of Service/Ryan Olson 
11/09/2011 Sheriff's Return of Service/Evan Skinner 
11/09/2011 Sherifrs Return of Service/Ryan Olson for Roger Stephens 
1111412011 
Defendant Northern T1tt.2's Answer to Plaintiffs Second 
Amended Complaint & Third Party-Complatnt 
Filing: K3 - Third party complaint - This fee Is In addition to 
any fee filed as a plaintiff initiating the case or as a 
defendant appearing In the case. Paid by: Bearnson, Brad H 
11/14/2011 (attorney for Northern Title Company of Idaho, Inc) Receipt 
number: 0002551 Dated; 11/14/2011 Amount: $14.00 
(Check) for: Northern Title Company of Idaho, Inc 
(defendant) 
1111412011 
Sheriff's Return of Service/Evan Skinner/Complaint & 
Summons 
Filing: I1 - Initial Appearance by persons other than the 
plaintiff or petitioner Paid by: Collaer, Phillip John (attorney 
1 L/22/2011 for Skinner, Evan E) Receipt number: 0002625 Dated: 
11/22/2011 Amount: $58.00 (Credit card) For: Skinner, 
Evan E (other party) 
Fd1ng: Technology Cost CC Paid by: Collaer, Phillip John 
1112212011 
(attorney for Skinner, Evan E) Receipt number: 0002625 
Dated: 11/22/2011 Amount: $3.00 (Credit card) For: 
Skinner, Evan E (other party} 
11/22/2011 Defendant: Skinner, Evan E Appearance Phllllp John Collaer 
11/22/2011 Notice Of Appearance 
11/29/2011 Acceptance Of Service 
11/30/2011 Answer and Demand for Jury Trial 
01/10/2012 Hearing Scheduled (Status 01/27/2012 09:30 AM) 
01/11/2012 Notice of Hearing 
0112412012 
Defendant Northern Title's Stipulated Motion to Appear by 
Telephone 
0112612012 
Order Granting Defendant Northern Title's Stipulated Motion 
to Appear by Telephone 
Hearing result for Status scheduled on 01/27/2012 09:30 
01/27 /2012 AM: District Court Hearing Held Court Reporter: none 
Number of Transcript Pages for this hearing estimated: 
011271
, 012 Heanng Scheduled (Motion For Summary Judgment 
- 03/30/2012 10:00 AM) 
01/27/2012 Hearing Scheduled (Jury Trial 07/31/2012 09:00 AM) 
01/27 /2012 Minute Entry & Order 
01/27/2012 Order Setting Jury Trial 
02/01/2012 Third Party Defendants' Motion for Summary Judgment 
0210112012 
Affidavit of Evan Skinner in Support ofTl1ird Party 
Defendants' Motion for Summary Judgment 
0210112012 
Affidavit of Ryan Olsen In Support of Third Party Defendants' 
Motion for Summary Judgment 
0210112012 
Affidavit of Dorothy Juhan in Support of Third Party 
Defendants' Motion for Summary Judgment 
0210112012 
Memorandum in Support of Third Party Defendants' Motion 
for Summary Judgment 
02/01/2012 Notice Of Hearing 
Miscellaneous Payment: For Making Copy Of Any File Or 
0211012012 
Record By The Clerk, Per Page Paid by: Jeannine Siragusa 
Receipt number: 0000299 Dated; 2/10/2012 Amount; 
$118.00 (Credit card) 
Miscellaneous Payment: Technology Cost · CC Paid by: 
02/10/2012 Jeannine Siragusa Receipt number: 0000299 Dated: 
2/10/2012 Amount: $3.00 (Credit card) 
03/06/2012 Motion for Pro Hae Vice Admission 





Case l\Jun1ber Result 
03/12/2012 Notice of Taking Deposition of Curtis Baurr1 
0311312012 
Stephens' Amended Witness Disclosure and third Party 
Pla1nt1ff Witness Disclosure 
03/13/2012 Order Granting Motion for Pro Hae Vice Admission 
03/13/2012 Plaintiff's Supplemental Disclosure of Witnesses 
0311512012 
Northern Title Company of Idaho, Inc's Amended Witness 
Disclosure and Third Party Plaintiff Witness Disclosure 
0311912012 Pla1ntfiff's Response To Third Party Defendants' Motion for 
Summary Judgment 
031 911012 
Affidavit of nathan M. Olsen Supporting Plaintiff's Response 
1 "' to Tlmd Party Defendants' Motion for Summary Judgment 
0311912012 
Northern Title's Memorandum In Opposition to Third-Party 
Defendants' Motion for Summary Judgment 
0312212012 
Reply Memorandum In Support of Third· Party Defendants' 
Motion for Summary Judgment 
0312312012 
Request to Appear Telephonlcally at Third Party Defendants' 
Motion for Summary Judgment Hearing 
0312612012 
Reply Memorandum In Support of Third-Party Defendants' 
Motion for Summary Judgment 
Court Minutes Hearing type: Motion for Summary Judgment 
03/29/2012 Hearing date: 3/29/2012 Time: 10: 19 am Courtroom: Court 
reporter: Minutes Clerk: Karen Volbrecht Tape Number: 
03/29/2012 Defendant: Olsen, Ryan L Appearance Phillip John Collaer 
03/29/2012 Defendant: Jultan, Dorothy 5 Appearance Brian K Julian 
0312912012 
Defendant: Exit Realty of Bear Lake Appearance Phillip John 
Collaer 
Hearing result for Jury Trial scheduled on 07/31/2012 09:00 
0313012012 
AM: District Court Hearing Held Court Reporter:Stephan1e 
Morse Number of Transcript Pages for this hearing 
estimated: 
03/30/2012 Minute Entry & Order 
Hearing result for Motion scheduled on 07/03/2012 10:00 
AM: District Court Hearing Held Court Reporter:Stephame 
03/30/2012 Morse Number of Transcript Pages for this hearing 
estimated: Stephens' Motion for Leave to fife Amended 
Answer to Cummings' Second Amended Complaint 
Hearing result for Motion for Summary Judgment scheduled 
0313012012 on 03/30/2012 10:00 AM: District Court Hearing Held Court 
Reporter: Number of Transcript Pages for this hearing 
estimated; 
04/12/2012 Amended Notice of Taking Deposition of Philip Baum 
04/ 13/2012 Second Amended Notice of Taking Depos1tmn of Philip Baum 
04/23/2012 Amended Notice of Taking Deposition of Curtis Baum 
04/23/2012 Amended Notice of Taking Deposition of Philip Baum 
0510112012 
Memorandum Decision 011 Third Party Defendants' Motion for 
Summary Judgment Agatnst Northern Title 
05/03/2012 Pla1nt1ffs Motion for Partial Summary Judgment 
0510312012 
Plaintiff's Memorandum In Support of Partial Summary 
Judgment 
05/03/2012 Affidavit of Nathan M Olsen 
05/03/2012 Affidavit of Steven B Cummings 
05/03/2012 Notice of Service 
0510312012 
Notice of Audio-Visual Deposition of Roger l Stephens To 
Preserve Trial Testimony 
0510412012 
Subpoena and Subpoena Duces Tecum of Philip 
Baum/Affidavit of Service 
0510412012 
Notice of Audio-Visual Deposition of Roger L Stephens to 
Preserve Trial Testimony 





9 of Ill 
Oise Number Result 
0510712012 
Hearing Scheduled (Motion for Partial Summary Judgment 
06/11/2012 03:00 PM) 
05/11/2012 Notice of Taking Depos1t1on of Lenore l(atn 
05/ 11/2012 Notice of Taking Deposition of Gregory Kelley 
05/11/2012 Amended Notice of Taking Deposition of Lenore Katn 
05/11/2012 Amended Notice of Taking Deposition of Gregory Kelley 
05/18/2012 Second Amended Notice of Taking Depos1ton of Curtis Baum 
0512912012 
Affidavit Of Service/Second Amended Subpoena and 
Subpoena Duces Tecum of Curtis Baum 
0512912012 
Northern Title's Response to Plaintiffs Motion for Partial 
Summary Judgment 
0610412012 
Plaintiff's Reply to Northern Title's Response to Plaintiffs 
Motlon for Partial Summary Judgment 
Court Minutes Hearing type: Motion for Partial Summary 
Judgment Hearing date: 6/6/2012 Time: 3:00 pm 
Courtroom: Court reporter; Stephanie Morse Minutes Clerk: 
0610612012 
Karen Volbrecht Tape Number: Nathan Olsen, counsel for 
Steven Cummings Randall Budge, counsel for Roger 
Stephens Brad Bearnson, counsel for Northern Title Phillip 
Collaer, counsel for Dorothy Julian, Evan Skinner, Ryan 
Olsen & Exit Realty 
Certificate Of Mailing of Service of Defendant Northern Title's 
06/07/2012 response to Interrogatories and Requests for Production fo 
Documents 
0610812012 
Notice of (Telephonic) Heanng Re Motion for Court Approval 
of St1pulatmn For Dismissal 
Affidavit Of Phillip J Collaer In Support of Defendant Exit 
06/08/2012 Realty's Motion for Court Approval Of Stlpulatlon For 
Dismissal Of Stephens' Third Party Complaint 
Memorandum In Support of Defendant Exit Realty's Motion 
06/08/2012 for Court Approval fo Stipulation For Dismissal Of Stephens' 
Third Party Complaint 
0610812012 
Defendant Exit Realty's Motion For Court Approval of 
Stipulation For Dismissal Of Stephens' Third Party Complaint 
0610812012 
Notice of Taking Deposition Duces Tecum of Roger L 
Stephens 
0611112012 
Heanng result for Motion for Partial Summary Judgment 
scheduled on 06/ 11/2012 03 :00 PM: Hearing Held 
06/11/~012 Minute Entry & Order 
0611212012 
Defendant Northern Title's Augmented Request For Leave to 
Make Expert Disclosures 
06/12/2012 Notice of Hearing (Telephonic Requested) 
06/ 12/2012 Affidavit of Brad H Bearnson 
06/12/2012 Certificate Of Service for Affidavit of Brad ll Bearnson 
I-fearing Scheduled (Motion 07/03/2012 10:00 AM) 
06/12/2012 Defendant's Augmented Request for Leave to Make Expert 
Disclosures 
0611512012 
Motion In Umlne to Exclude the testimony of Curtis Baum 
With Incorporated Memorandum 
0611512012 
Amended Notice of taking Deposition Ouces Tecum of Evan 
Skinner 
0611512012 
Amended Notice ofTaldng Depos1t1on Duces Tecum of Jay 
Davis 
06/15/2012 Amended Notice of taking Deposition fo Curtis Baum 
Notice of Non-Opposition To Defendant Exit Realty's Motion 
06/15/2012 for Court Approval fo Stipulation For Dismissal of Stephens' 
third Party Complaint 
06/15/2012 Notice of Hearing (Telephonic requested) 
06/18/2012 Noclte of (Telephonic) Hearing 
06/18/2012 Notice Of (Telephonic) Hearing 
I I JJJR/2013 5:42 PM 
IO 
Case t-Ju1nber Result http~llv.r 
06/18/2012 Second Amended Notice of Taking Deposition of Curtis Baum 
Hearing Scheduled (Motion 07/03/2012 09:00 AM) Stephen's 
06/18/2012 Motion for Leave to File Amended Answer to Cummmg's 2nd 
Amended Complaint 
0611912012 
Ob1ect1on to Notice of Taking Deposition of Roger L. 
Stephens and Motion for Protective Order 
0611912012 
Notke of Objection to Notice of Taking Depositions of Jay 
Davis and Evan Skinner 
f\lotlce of Non-Opposition to Defendant Exit Realty's Motion 
06/ 19/2012 for Court Approval of Stipulation for Dismissal of Stephens' 
Third Party Complaint 
Telephone 
0611912012 
Stephens' Motion for Leave to File Amended Answer to 
Cummings' Second Amended Complaint 
Hearing Scheduled (Motion 07/03/2012 10:00 AM) Stephens' 
06/19/2012 Motion for Leave to File Amended Answer to Cummings' 
Second Amended Complalnt 
0611912012 
Hearing Scheduled (Motion 07/03/2012 10:00 AM) Plaintiff's 
Motion for Court Approval of Stipulation for Dismissal 
Hearing Scheduled (Motion 07/03/2012 10:00 AM) 
0611912012 
Defendant's Motion In Umlne to Exclude the Testimony of 
Curtis Baum, Request for Leave to Make Expert 
Oisdosures0615 
Motion to Exclude Defendant, Northern Title Company's 
06/20/2012 Expert Witnesses and Testimony and for Sanctions Including 
Attorney fees under IRCP37(b) 
Affidavit of Nathan M. Olsen In Support of Motion to Exclude 
0612012012 
Defendant, Northern Title Company's Expert Witnesses and 
Testimony and for Sanctions Including Attorney Fees under 
IRCP37(b) 
0612012012 
Memorandum Supporting Motion to Exclude Defendant 
Northern Title Company's Expert Witnesses and Testimony 
06/20/2012 Notice Of Hearing 
Hearing Scheduled (Motion 07/03/2012 10:00 AM) Motion to 
06/20/2012 Exclude Defendant Northern Tltle Co's Expert Witnesses and 
Testimony and for Sanctions Including Atty Fees 
Objection to Plaintiff's Notice of Taking Deposition Duces 
06/21/2012 Tecum of Roger L. Stephens, Evan Skinner, Jay Davis & 
Curtis Baum 
06/25/2012 Request for Pre· Trial Conference 
0612512012 
Defendant Northern Title's second Motion in Umine with 
· Request to Ftle Over-Length Memorandum 
06/25/2012 Notice Of Heanng 
Response in· Opposition to Exit Realty's Motion for Court 
06/25/2012 Approval of Stipulation for Dismissal of Stephens' Third Party 
Complaint 
Affidavit of Nathan M. Olsen In Jppositlon to Exit Realty's 
06/25/2012 Motion for Court Approval of Stipulation for Dismissal of 
Stephens' Third Party Complaint 
0612512012 
Defendant Northern Title's Memorandum in Support of 
Seconq Motion In Limme , 
0612612012 
Notice Vacating the Depositions of Roger Stephens, Jay 
Davis and Evan Skinner 
0612712012 
Response tn Opposition to Northern Title's Motion in Umlne 




Affidavit of Nathan M. Olsen In Opposition to Northern Title's 
- Motion In Umlne to Exclude the Testimony of Curtis Baum 
Defendant Northern Title's Response Memorandum to 
06/28/2012 Plaintiff's Motion for Sanctions and Motion to Exclude 
Defendant's Exper 
06/29/2012 Notice Of Hearing 
J/18/1011 541 l'M 
lo a ho 
l I 
bt1ps://ww 
Hearing Scheduled (Motion 07/17/2012 10:00 AM) 
06/29/2012 Defendant's 2nd Motion In Umlne with Request to File 
Over-Length Memorandum 
Reply Memorandum in Support of Defendant Exit Realty's 
06/29/2012 Motion for Approval of Stipulation for Dismissal of Stephens 
Third Party Complaint 
0612912012 
Reply Brief Supporting Motion to Exclude Defendant 
' Northern Title Company's Expert Witnesses and Testimony 
Supplemental Affidavit of Ph1ll1p J. Collaer 1n Support of 
06/29/2012 Defendant Exit Realty's Motion for Court Approval of 
Stipulation for Dismissal of Stephens' Third Party Complaint 
0710212012 
Northern Title's Motion to Strike and Haply ln Support of 
El<cludlng the Testimony of Curtis Baum 
0710212012 
Defendant Northern Title's Motion in Llrrnne to Exclude 
Lenore Katrl and Gregory Kelley 
0710212012 
Defendant Northern Title's Memorandum in Support to 
Exclude Lenore Katn & Gregory Kelley 
07/02/2012 Notice Of Hearing 
Hearing Scheduled (Motion 07/17/2012 10:00 AM) Northern 
07 /02/2012 Title's Motion In Llrnine to Exclude Lenore Katrl & Gregory 
Kelley 
Supplemental Affidavit of Phillip J. Collaer In Support of 
07/02/2012 Defendant Exit Realty's Motion for Court Approval of 
Stipulation for Dismissal of Stephens' Third Party Complaint 
Reply Memorandum In Support of Defendant Exit Realty's 
07/02/2012 Motion for Court Approval of Stipulation for Dismissal of 
Stephens' Third Party Complaint 
Hearing result for Motion scheduled on 07/03/2012 09:00 
AM: District Court Hearing Held Court Reporter:Stepharne 
07/03/2012 Morse Number of Transcript Pages for this hearing: 100 
estimated: Exit Realty's Motion fo.- Court Approval of 
Stlpulatlon for Dismissal 
Court Minutes Heanng type; Motion Hearing date: 7/3/2012 
Time: 9:15 am Courtroom: Court reporter: Stephanie Morse 
Minutes Clerk; Karen Volbrecht Tape Number: Nathan Olsen 
07/03/2012 for Steven Cummings, Plaintiff Randall Budge for Roger 
Stephens, Defendant Brad Bearnson for Northern Title, 
Defendant Phlllip Collaer for Exit Realty, Evan Skinner, 
Dorothy Julian & Ryan Olsen, Third Party Defendants 
Hearing result for Motion scheduled on 07/03/2012 09:00 
07/03/2012 AM: Motion Granted Stephen's Motion for Leave to Fiie 
Amended Answer to Cumming's 2nd Amended Complaint 
Hearing result for Motion scheduled on 07/03/2012 09:00 
07/03/2012 AM; Mearing Held Northern Title's Motion in L1mine to 
Exclude the Testimony of Curtis Baum/Denied w/o prejudice 
Mearing result for Motion scheduled on 07/03/2012 09:00 
07/03/2012 AM: Hearing Meld Northern Title's Augmented Request for 
Leave to Make Expert Disclosures/taken under advisement 
Mearing result for Motton scheduled on 07/03/2012 09:00 
0710312012 
AM: Mearing Held Cummings' Motion to Exclude Defendant 
Northern Title Co's Expert Witnesses and Testimony and for 
Sanctions Including Atty Fees/taken under advisement 
0710312012 ~~~ring Scheduled (Pretrial Conference 07/17/2012 10:00 
0710312012 
Plaintiff's Motion for Leave to Amend Complaint to Allege 
Punitive Damages 
0710312012 
Affidavit of Nathan M. Olsen In Support of Plaintiff's Motion 
for Leave to Amend Complaint to Allege Punitive Damages 
0710312012 
Plaintiff's Memorandum in Support of Motion for Leave to 
Amend Complaint to Allege Purnt1ve Damages 
07/03/2012 Notice Of Hearing 
s.us/repository/caseNumberResults.do 
J/!R/2013 637 PM 
idaho Repository - Case Number Re.suit 
Hearing Scheduled (Motion 07/17/2012 10:00 AM} 
07/03/2012 Cummings' Motion for Leave to Amend Complaint to Allege 
Punitive Damages 
07 /03/2012 Minute Entry & Order 
Civil Dlspos1t1on entered for: Stephens, Roger L, Defen(Jant; 
0710312012 
Exit Realty of Bear Lake, Defendant; Olsen, Ryan L, 
Defendant; Skinner, Evan E, Defendant. filing elate: 
7/3/2012 
0710512012 
Stephens' Amended Answer To Cummings' Second Amended 
Complaint 
0710612012 
Motion For Sanctions and other Appropriate remedies Under 
IRCP 37(b)for Failurn to Comply with DiSCOV(ffY 
Affidavit of Nathan M Olsen In Support of Plaintiff's Motion 
07/06/2012 for Appropriate Remedies under IRCP 37(b) for failure to 
comply with discovery 
07/06/2012 Notice of Hearing 
Memorandum Decision on Plaintiff's Motion to Exclude 
07 /06/2012 Northern title's Expert and on Norther Title's Motion to 
Extend Disclosure Deadline for Experts 
Hearing Scheduled (Motion 07/17/2012 10:00 AM) 
0710912012 
Cummings' Motion for Sanctions & Other Appropriate 
Remedies Under IRCP 37b for Failure to Comply with 
Discovery 
07 /09/2012 Request for Clarification 
07 /09/2012 Third Amended Notice of Taking Deposition of Curtis Baum 
07/09/2012 Defendant Northern Title's Third Motion In Llmlne 
0710912012 
Defendant Northern Title's Memorandum In Support of Third 
Motion In Llmine 
07/09/2012 Notice Of Hearing 
0710912012 
Hearing Scheduled (Motion 07/17/2012 10:00 AM) Northern 
Title's Third Motion in Llmlne 
0710912012 
Continued (Motion 07/17/2012 09:00 AM) Northern Title's 
Third Motion In Umlne 
07/10/2012 Notice of Voluntary Dismissal~Rule 41(a)( 1 ),(c} IRCP 
0711012012 
Clvll Disposition entered for: Julian, Dorothy S, Defendant; 
Stephens, Roger L, Defendant. Fiiing date: 7/10/2012 
0711212012 
Defend11nt Northern Title's Objection and Response to 
Plaintiff's Motion for Leave to Amend the Complaint 
0711212012 
Plaintiff's Response In Opposition to Northern Title's Second 
Motion in Um1ne 
Affidavit of Nathan M, Olsen in Support of Plalntlfl"s 
07/12/2012 Response in Opposition to Northern Title's Second Motion in 
Li mine 
0711212012 
Plaintiffs Response in Opposition to Northern Title's Motion 
to Exclude Lenore l<atn and Gregory Kelley 
Affidavit of Nathan M. Olsen in Support of Plaintiff's 
07/12/2012 Response in Opposition to Northern Title's Motion to Exclude 
Lenore Katri and Gregory Kelley 
07/13/2012 Motion to Reconsider 
07I13/2012 Memorandum in Support of Motion to reconsider 
07/13/2012 Notice of Hearing 
0711312012 
Hearing Scheduled (Motion 07/17/2012 09:00 AM) Northern 




Reply Brief Supporting Motmn for Leave to Amend the 
Complaint to Allege Punitive Damages 
0711612012 
Motion to Reconsider Northern Title's Motion to Exclude 
Baum and for the lmpos1t1on of Appropriate Sanctions 
07/16/2012 Notice Of Hearing 
our!s, us/reposi to1y/caseN um herResults, do 
J/!B/2013 PM 
Idaho 
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- Cuse Number Result 
Memorandum In Reply to Plaintiffs Opposition tn Excluding 
07/16/2012 Lenore Katri and Gregory Kelley & Request to file 
Over-Length Reply Brief 
0711612012 
Reply for Northern Title's Second Motion in Umlne & Request 
to File Over· Length Reply Brief 
07/16/2012 Memorandum in Response to Plaintiff's Motion for Sanctions 
Hearing Scheduled (Motion 07/17/2012 09:00 AM) Northern 
07/16/2012 Title's Motion to Reconsider to Exclude Curtis Baum and for 
the Imposition of Appropriate Sanctions 
0711612012 
Plaintiff's Objection to Untimely Fiiings by Defendant 
Northern Title 
Ccurt Minutes Mearing type: MotiMs headng tlearing date. 
7/16/2012 Time: 3:08 pm Courtroom: Court reporter: 
0711612012 
Stephanie Morse Minutes Clerk: Karen Volbrecht Tape 
Number: Nathan Olsen, Plaintiff Cummings Randall Budge, 
Defendant Stephens Aaron Bergman, Defendant Northern 
Title 
07/16/2012 Plaintiffs Motions In Umlne 
07/16/2012 Notice Of Hearing 
0711612012 
Heari~g Scheduled (Motion In Umlne 07/17/2012 09:00 AM) 
Plaintiff's Motions In Umme 
0711712012 
Affidavit of Nathan M. Olsen in support of Plaintiff's Motions 
In Umlne 
07/17/2012 Motion In llm1ne 
07/17/2012 Exhibit list of Defendant Roger L Stephens 
07/17/2012 Notice Of Hearing 
0711712012 
Hearing Scheduled (Motion In Llmlne 07/17/2012 09:00 AM) 
Stephens' Motion In llmme 
Hearing result for Motion scheduled on 07/17/2012 09:00 
AM: District Court Hearing Held Court Reporter: Stephanie 
0711712012 
Morse Number of Transcript Pages for this hearing 
estimated: Cummings' Motion for Sanctions & Other 
Appropriate Remedies Under IRCP 37b for Failure to Comply 
with Discovery 





AM: Hearing Held Northern Title's Motion to Reconsider to 
Exclude Curtis Baum and for the rmposltlon of Approprlate 
Sanctions/Denied 
Hearing result for Motion scheduled on 07/17/2012 09:00 
07/17/2012 AM: Hearing Held Northern fltle's Motion to 
Reconsider/denied 
Hearing result for Motion scheduled on 07/17/2012 09:00 
07/17/2012 AM: Hearing Held Northern Title's Motion in Umine to 
Ei<dude Lenore Katri & Gregory Kelley 
Hearing result for Motion scheduled on 07/17/2012 09;00 
07/17/2012 AM: Hearing Held Cummings' Motion for Leave to Amend 
Complaint to Allege Punitive Damages 
0711712012 
Hearing result for Motion scheduled on 07/17/2012 09:00 
AM: Hearing Held Northern Title's Third Motion lfl Umlne 
Hearing result for Motion scheduled on 07/17/2012 09:00 
07/17/2012 AM: Hearing Held Northern Title 2nd Motion In Umlne with 
Request to Fiie Over· Length Memorandum 
0711712012 
Hearing result for Pretrial Conference scheduled on 
07/17/2012 09:00 AM: Hearing Held 
0711712012 
liearing Scheduled (Motion in Llmine 07/30/2012 02:00 PM) 
All motions In llmlne 
07/17/2012 Mmute Entry and Order 
07/19/2012 Amended Notice Of Hearing 
07/20/2012 Second Amended Notice Of Hearing 
07/20/2012 Trial Brief of Defendant Stephens 
07/20/2012 Witness List of Defendant Roger Stephens 
!8/10! PM 
Idaho Repository~ Case Number Result Page https://w 
14 of l 
0712012012 
Continued (Motion in Umlne 07/30/2012 02:00 PM) 
Stephens' Motion In um1ne 
0712012012 
Second Amended Notice of Taking Depos1t1on Ouces Tecum 
of Jay Davis 
0712012012 
Second Amended Notice of Taking Depos1t1on Ouces Tecum 
of Evan Skinner 
0712312012 
Northern Title Company of Idaho, Inc's second Amended 
Witness Disclosure 
07/23/2012 Amended Notice of healing 
0712412012 
Plaintiff's Motion to Reconsider Order to exclude Plaintiff's 
Ei<pert Gregory Kelley 
0712412012 
Affidavit of Nathan M Olsen In Support of Plaintiff's Motion to 
Reconsider Order to Exclude Plaintiffs Expert Greg l<elley 
07/24/2012 Notice of Hearing 
0712412017 
Planltiff's Motion to Shorten Time on Hearing His Motion to 
• Reconsider Order to Exclude Plamtiff's Expert Greg Kelley 
0712412012 
Plaintiffs ObJectlon and Response In Opposition to Northern 
Title's Thtrd Motion m Umtne 
0712412012 
Plaintiff's Objection and Response In Opposition to Stephens 
Motion m L1m1ne 
07/24/2012 Notice of Use of Dorothy Julian Deposition 
07/24/2012 Plalnltlff Witness List 
07/24/2012 Plamlttff Exhibit List 
07/24/2012 Notice Of Use of Phillip Baum Deposition 
07/24/2012 Notice of Use of Dr Curtis Baum Deposition 
Defendant Northern title Company ot Idaho, Inc·s Jolnder to 
07/25/2012 Defendant Roger Stephens 'Notlce of Use of Dorothy Julian 
Deposition 
0712512012 
Wltness List of Defendant Northern Title Company of Idaho, 
Inc. 
0712512012 
Memorandum In Opposition to Plaintiff's Motion in Umlne & 
Request to File Over· length Brief 
07/25/2012 Joint Exhibit List 
07/26/2012 Plalnltiff's Supplemental Ei<hlblt Ust 
Defendant Northern Title Company of Idaho, Inc's Jolnder to 
07/27/2012 Defendant Roger Stephens' Notice of Use of Dorothy Julian 
deposition 
0712712012 
Defendant Northern Title Company of Idaho, Inc's Exhibit 
List 
Certificate Of Service of Defendant Northern Title's 
07/27/2012 Supplemental Response to Interrogatorls and Requests for 
Production of Documents 
0713012012 
Hearing Scheduled (Motion in Llmlne 07/30/2012 02:00 PM) 
Northern Title's 3rd Motion in Llmine , 
Hearing Scheduled (Motton 07/30/2012 02:00 PM) 
07/30/2012 Cumming's Motion to Reconsider Order to Exclude Plaintiff's 
Expert Gregory Kelley 
0713012012 
Defendant Northern Title's Reply Memorandum In Support of 
third Motion In Umlne & Request to file Over-Length Brief 
0713012012 
Defendant Northern Title's Objection and Memorandum In 
Opposition to Plaintiff's Motion to Reconsider 
07/30/2012 Exhibit list of Defendant Roger L. Stephens 
Court Minutes Hearing type: Motion In Llmlne Hearing date: 
7/30/2012 Ttme: 2 :02 pm Corntroom: Court reporter: 
07/30/2012 Stephanie Morse Minutes Clerk: Karen Volbrecht Tape 
Number: Nathan Olson Randall Budge Brad Beamson Aaron 
Bergman 
Hearing result for Motion scheduled on 07/30/2012 02:00 
07/30/2012 PM: District Court Hearing Held Court Reporter:Stephanle 
Morse Number of Transcript Pages for this hearing 
J/IH/201 fd7 PM 
Idaho 
l of Ill 
Case Number Result https://w 
estimated; Curnmlng's Motion to Reconsider Order to 
Exclude Plaintiffs Expert Gregory Kelley 
0713012012 
Tnal Brief on Behalf of Defendant Northern lltle Company of 
Idaho, Inc 
Hearing result for Motion 1n um me scheduled on 07/30/2012 
071301201 
J 02:00 PM: District Court Hearing Held Court 
- Reporter: Stephanie Morse Number of Transcript Pages for 




Hearing result for Motion 111 Llmine scheduled on 07/30/2012 
· J 02 :00 PM: Mearing Held Stephens' Motion in Llmlne 
0713012012 
lieanng result for Motion in Llmine scheduled on 07/30/2012 
02 :00 PM: Hearing Held All motions in llm1110 
07/30/2012 Minute Entry & Order 
Court Minutes Hearing type: Court Tnal Hearing date: 
7/31/2012 Time: 8:30 am Courtroom: Court reporter: 
07 /31/2012 Stephanie Morse Mmutes Clerk: Karen Volbrecht Tape 
Number: Nathan Olsen Randall Budge Brad Bearnson Aaron 
Bergman 
0713112012 
Hearing result for Court Tnal scheduled on 07 /31/2012 
09:00 AM; Court Trial Started 
071311201
, Hearing result for Motion in Llrrnne scheduled on 07/31/2012 
~ 09:00 AM: Hearing Held Plaintiff's Motions Jn Lim1ne 
0810312012 
C1vli Disposition entered for: Stephens, Roger L, Defendant; 
Cummings, Steven, Plaintiff. Filing date: 8/3/2012 
08/03/2012 Minute Entry & Order 
08/09/2012 Attorney's Lien Pursuant to Idaho Code 3 · 205 
08/13/2012 Amended Attorney's Lien Pursuant to Idaho Code 3-205 
0812912012 
Defendant Stephens' Motion for Order Award mg Att.orney 
Fees and Costs 
OB/29/2012 Memorandum of Fees and Costs 
0812912012 
Affidavit of Randall C. Budge In Support of Motion for fees 
and Costs 
0812912012 
Defendant Stephens' Brief In Support of Motion for 
Attorneys' Fees and Costs 
09/04/2012 Notice Of Service of Transcript 
09/07/2012 Hearing Scheduled (Motion 10/24/2012 01:30 PM) 
0911112012 
Plaintiffs Motion Objecting to and Disallowing Defendant 
Roger L Stephens' Attorneys' Fees and Costs 
0911112012 
Plaintiff's Objection to Defendant Roger L Stephens' Request 
for JRCP 54(b) Certification 
09/11/2012 Notice Of Hearing 
09/11/2012 Hearing Scheduled (Motion 10/24/2012 01:30 PM) 
Motion for Enlargement of time to File Memorandum 
09/25/2012 Supporting Objection to Defendant, Roger L Stephens' 
Motion for Attorneys' Fees and Costs 
09/25/2012 Affidavit of Nathan M Olsen 
0912612012 
Stipulation for Extension of time to File Post Trial Brief and 
Response 
09/28/2012 Order Granting Plaintiffs Motion for Enlargement of Time 
Notice of Non-Opposition to Plaintiff's Motion for 
0912812012 
Enlargement of Time to File Memorandum Supporting 
Objection to Defendant, Roger L. Stephens' Motion for 
Attorneys' Fees and Costs 
10/03/2012 Plalntifrs Post Trial Brief 
Plaintiff's Memorandum In Support of Motion Objecting to 
10/ 10/2012 and Disallowing Defendant Roger I. Stephens' Attorneys' 
Fees and Costs 
10/22/2012 Amended Notice Of Hearing 
rts.us/reposi1ory/castJNumberResults.do 
JI R/2011 512 PM 
Idaho Repository - Case Number Result https://ww 
lt'i of rn 
Court Minutes Mearing type: Motion for Order Awarding Atty 
fees & Costs Hearing date: 10/24/2012 Time: 1:30 pm 
10/24/2012 Courtroom: Court reporter: Stephanie Morse Minutes Cieri<: 
Karen Volbrecht Tape Number: Nathan Olsen Brad B,earnson 
Randall Budge 
Hearing result for Motion scheduled on 10/24/2012 01 :30 
PM: District Court Hearing Held Court Repo1-ter:Stephanie 
10/24/2012 Morse Number of Transcript Pages for this hearing 
estimated; Stephens' Motion for Order Awarding Attorney 
fees and Costs 
10/24/2012 Minute Entry & Order 
Hearing result for Motion scheduled on 10/24/2012 01:30 
PM: District Court Hearing Held Court Reporter: Stephanie 
1012412012 
Morse Number of Transcript Pages for this hearing 
estimated: Motion Objecting to & Disallowing Def R 
Stephens' Attorneys' Fees & Cost and Objection to Def R-
Stephens' Request for lRCP54(b) Certification 
1013012012 
Stipulation for Extenswn of Time to file Defendant Northern 
Title Company of Idaho, Inc_ 's Post· Trial Brief 
Order Grantmg Stipulation for Extension of Time to File 
10/30/2012 Defendant Northern Title Company of Idaho, INC:s Post Trial 
Brief 
11/02/2012 Northern Title's Request for Subm1ss1on of It's Post-Trial Brief 
1110612012 
Plaintiff's Objection to Defendant Northern Title's Submission 
of Over Length Post-Trial Brief 
1110712012 
Reply in Support of Submission of Northern Title's Post-Trial 
Brief 
l l/Ol/2012 Order Denying Northern Title's Request to Submit 
Over-Sized Brief 
1110812012 
Defendant Northern Title Company of Idaho, Inc's Post-Trial 
Brief 
. 1110812012, Defendant N?rthern Title Company of Idaho, Inc's Amended , Post·Tnal Brief 
11/19/2012 Plaintiffs Reply to Defendant Northern Title's Post Trial Brief 
11/26/2012 Notice of Under Advisement 
12/11/2012 Notice of Replacement of Trlal Exhibits 
01/22/2013 Final Judgment 
0112212013 
Memorandum Decision, findings of Fact and Conclusions of 
Law 
0112212013 
Crvll Disposition entered for; Stephens, Roger L, Defendant; 
Cummings, Steven, Plaintiff. Filing date: 1/22/2013 
Civil Dispos1t1on entered for: Northern Tltle Company of 
01/22/2013 Idaho, Inc, Defendant; Cummings, Steven, Plamtiff. Filing 
date: 1/22/2013 
Miscellaneous Payment; for Making Copy Of Any File Or 
0112312013 
Record By The Clerk, Per Page Paid by: Lance Schuster 
Receipt number: 0000185 Dated: 1/23/2013 Amount; $2.00 
(Credit card) 
Miscellaneous Payment: Technology Cost CC Paid by: 
01/23/2013 lance Schuster Receipt number: 0000185 Dated: 1/23/2013 
Amount: $3.00 (Credit card) 
0113012013 
Hearing Scheduled (Motion 02/22/2013 01:30 PM) Motion 
for Judgment against Cummings by Beard St_ Clair 
F11lng: 11 - Initial Appearance by persons other than the 
0113112013 
plaintiff or petitioner Paid by: Lance J, Schuster Receipt 
number: 0000242 Dated: 1/31/2013 Amount: $66 00 
(Check) For: Cummings, Steven {plaintiff) 
01/31/2013 Motion to Intervene 
01/31/2013 Motion for Judgment 
01/31/2013 Affidavit of Counsel 
O 1/31/2013 Notice Of Hearing 
J/18/2011 542 PM 
Idaho Repository · Case Number Result 
11 of rn 
Memorandum of Authority in Support of Plalotlff's 
02/05/2013 Memorandum of Fees and Costs Against Defendant Northern 
Title 
0210512013 
Memorandurn of Costs and Attorney's Fees and Affidavit of 
Nathan M. Olsen 
0210512013 
Defendant Stephens' Renewed Motion for Order Awarding 
Attorneys' Fees and Costs 
0210512013 
Northern Title Company of Idaho, Inc's Motion for Attorney 
Fees and Costs 
0210512013 
Northern Title Company of Idaho, Inc.'s Brief In Support of 
Motion for Attorney Fees and Costs 
02/05/2013 M~.:rnorandum of FecS~<Jt1d t::osts 
0210512013 
Second Affidavit of 8rarJ H. Bearnson In Support of Motion 
for Fees and Costs 
02/06/2013 Notice Of Hearlng/Bearnson 
0210612013 
Hearing Scheduled (Motion 02/26/2013 11:00 AM) Northern 
Title's Motion for Attorney Fees and Costs 
02/07/2013 Amended Notice of Hearing 
0, 10712013 
Hearing Scheduled (Motion 02/26/2013 11:00 AM) Stephen's 
- Motion for Order Awarding Attorney Fees and Costs 
0211112013 Opposition To Motion to Intervene and Motion to Quash 
Attorney's Liens 
0211112013 
Affidavit of Steven Cummings In Opposition to Motion to 
Intervene and Motion for Judgment 
0211112013 
Affidavit of Nathan M. Olsen in Opposition to Motion to 
Intervene and Motion for Judgment 
0211112013 
Brief in Opposition to Motion to Intervene and Motion for 
Judgment and In Support of Motion to Quash 
02/11/2013 Notice Of Hearing 
Hearing Scheduled (Motion 02/26/2013 11:00 AM) 
02/11/2013 Cummings' Motion to Quash Attorney's lien, Motion to Strike 
Portmns of Affd of Lance Schuster 
0211112013 
Objection to and Motion to Strike Portions of Affidavit of 
Lance J. Schuster 
0211112013 
Brief In Support of Motion to Strike Portions of Affidavit of 
Lance J. Schuster 
0211212013 
Northern Title's Objection and Motion to Quash Plaintiff's 
Request for Costs and Attorney Fees 
0211212013 
Plaintiff's Motion Objecting to and Disallowing Defendant 
Northern Tltle's Attorneys Fees and Costs 
02/12/2013 Notice Of Hearing 
Hearing Scheduled (Motion 02/26/2013 11:00 AM) 
02/12/2013 Cummings' Motion Objecting to and Disallowing Def Northern 
Title's Atty Fees & Costs 
02/ 13/2013 Notice Of Hearing 
Hearing Scheduled (Motion 02/26/2013 11 ;00 AM) Northern 
02/13/2013 Title's Objection & Motion to Quash Plntrs Request for Costs 
& Atty Fees 
Northern Title's Ob1ection & Response to Plaintiffs Motion 
02/19/2013 Objecting to & Disallowing Defendant Northern Title's 
Attorney Fees & Costs 
Intervener's Reply Memorandum 10 Support of Motions to 
02/19/2013 Intervene, for Entry of Judgment and In Opposition to 
Plaintiff's Motion to Quash 
0211912013 
Intervener's Memorandum in Opposition to Motton to Stnke 
Portions of Affidavit of Lance J. Schuster 
PlairJtlff's Brief; 1n Response to Defendant Northern Title's 
Objection & Motion to Quash Plaintiff's Request.for Costs & 
02/20/2013 Attorneys' Fees; & in Support of Plaintiff's Motion Objecting 
to & Dlsallow1ng of Defendant Norhtern Title's Attorneys' 
Fees & Costs 
I ]/j 
Idaho 
rn of rn 
Case Number Hesult 
Plaintiff's Memorandum in Support of Motion Objecting to & 
02/20/2013 Disallowing Defendant Roger L Stephens' Attorneys' Fees & 
Costs 
02/20/2013 Notice of Intent to Offer Testimony & Present Evidence 
Northern Title's Reply m Support of its Motion for Attorney 
02/22/2013 Fees & C(lsts & Response m Opposition to Plaintiff's Motion 
Objecting to Northern Title's Costs & Attorney Fees 
02/22/2013 Objection to Notice of Ev1dentiary Hearing 
02/22/2013 Reply Brief in Support of Motion to Quash 
Court Minutes Hearmg type: Motion hearings Hearing date: 
2/25/2013 Time: 11 :00 am Courtroom: Court reporter: 
0212512013 
Stephanie Morse Minutes Clerk: Karen Volbrecht Tape 
Number: Nathan Olsen for Plntf Steven Cummings Randall 
Budge for Def Roger Stephens Brad Bearnson for Def 
Northern Title Lance Schuster for Intervenor, Beard St Clair 
Heanng result for Motion scheduled on 02/26/2013 11: 00 
AM: District Court Hearing Held CoL1rt Reporter:Stephanie 
02/26/2013 Morse Number of Transcript Pages for this hearing 
estimated: Northern Title's Objection & Motion to Quash 
Plntf's Request for Costs & Atty Fees 
Hearing result for Motion scheduled on 02/26/2013 11:00 
02/26/2013 AM: Hearing Held Cummings' Motion Objecting to and 
Dlsallow1ng Def Northern Title's Atty Fees & fosts 
Hearing result for Motion scheduled on 02/26/2013 11 :00 
02/26/2013 AM: Hearing Held Cummings' Motion to Quash Attorney's 
lien, Motion to Strike Portions of Affd of Lance Schuster 
Hearing result for Motion scheduled on 02/26/2013 11:00 
02/26/2013 AM: Hearing Held Stephen's Motion for Order Awarding 
Attorney Fees and Costs 
Heanng result for Motion scheduled on 02/26/2013 11 :00 
02/26/2013 AM: Hearing Held Northern Title's Motion for Attorney Fees 
and Costs 
Hearing result for Motion scheduled on 02/26/2013 11:00 
02/26/2013 AM: Hearing Meld Motion to Intervene and for Judgment 
against Cummings by Beard St. Clair 
02/26/2013 Minute Entry and Order 
Filing: L4 Appeal, Civil appeal or cross-appeal to Supreme 
0310512013 
Court Paid by: Cummings, Steven (plaintiff) Receipt number: 
0000529 Dated: 3/5/2013 Amount: $109 00 (Cash) For: 
Cummings, Steven (plaintiff) 
03/05/2013 NOTICE Of APPEAL 
03/05/2013 Appealed To The Supreme Court 
0310612013 
Bond Posted ·· Cash (Receipt 545 Dated 3/6/2013 for 
15100) 
03/ 11/2013 Brief Regarding Jurisdiction on Motion to Intervene 
Connection: Public 
j l/l 3 'i 42 PM 
( 
DISTRICT C RT 
':i/XTH JUDICIAL <:.•:: 
BE/1 R LAKE COUNT v. ,~, ·. 
• l '-/ ' ~ I 
KERRY KADDOCK, CLERK 
B. 
IN THE DISTRICT COURT THE SIXTH JUDICL4.L DISTRICT THE 
STATE OF IDAHO, IN AND FOR TIIE COUNTY OF BEAR LAKE 
an 
Case No .. CV-09-183 
vs. 
OF AJ\1ENDED APPEAL 
COURT 
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FAX: (208) 232-6109 
EMAIL: 












for<: Cummings, Steven 
Bear Lake 
1 Cases Found, 
vs. Roger L eta!. 




Defendants::Does1 John I - X Exit Realty of Bear Lake Julian, Dorathy S Northern Title 
Idaho1 Inc OfseQ, Ryan L. Skinner1 Evan E Stephens, Roger L 
Pialntiffs:cummings, Steven 
Disposition: Date Judgment Disposition Dlsposltbn Parties ln Favnr 






Stephens1 Roger L 
(Defend ant)1 Northern 
Title Company of Idaho., 
Inc '(Defendant) 
Third Faity,Plalntlff,Roger Stephens cam.plaint ega:inst 







Evan E (Defendant), 
Olsen, Ryan L. 
(Defendant), Exft Realty 
ofBear Lake (Defendant) 
Dtsmlssed 
Dismissed 
Comment: Stephens' Third 
Complaint against.Exit Realty, Evan 









New - Other 
Stepherrs, Roger L 
(Defendant), 'Cummings, Dismissed 
Steven (Plaintiff) 
against Roger Stephens 
·· - only 
Stephe.ns 1 Roger L 
(Defendant)1 Cummings, Defendant 
Steven (Plaintiff) 
Northern Title Company 
of , Inc 
Cummings, 
Pia 
: A -AH lnftia I civil filings of a 
8-H, or the other A [ls tings below Pa id 
Receipt 0053038 Dated: 
For: Cummings 1 Steven 
Plaintiff: Cummings, Steven 
Complaint Filed 
Nathan M Olsen 





Fifing: I1 ~Initial Appearance by persons other than the plaintiff or 
10 
petitioner Paid Budge, Randall Stephens, 
EXHrBrr 
number: Dated; $58.00 
For: Stephens 1 
1/16 
314/iS ~ 
03/25/20.10 Acceptance Of Service 
10 Motion For Disquallf'ica tbn 
Order .Granting Dlsqualificatlon 
03/29/2010 Order of Reference 
Administrative Order of reference 
04/22./2010 ChangE; Assigned Judge 
.04/28(2010 Notice of Appearance of Co-Counsel · 
04/28/2010 Defendant: Roger L Appearance H 
Filing.: 11 -Initial Appearance by persons 9tbe.r than the p!a !ntlff ()r 
petitioner ?aid by: Budge, Randall C. {attorney forStephens, 
Receipt number: 0000874 Dated: 4/28}2010 Amount: .$58,00 
Fo.r: Stephens, RGger L(defendant) 
Submiss.fon of Information 
05/11}2010 Notice bf Voluntary Dlsmfssal/thlrd . . 
Civil entere.d for: Northern l1tle Company of ldaho 1 
Defe.ndan~; Roger L, Defendant: Filing· date: 
Scheduled for Summary Judgment 
Statement of Pretrial lnforma tlon 
06/01/2010 Hearing Scheduled [CourfTrial 02/23(2011 
Hearing Sche_duled 
o (MQ tlon For 01.:30 




Amended Notice OfHearlng 
of 
OJoint ; Defendant Roger L, 
of 
09/22/2010 Affidavlt of Lorr Thorhock 
09/22/2 
Rules Motion 
10/14/2010 Plaintiffs Motion to Amend Pursuant to .LR. C.P. 15 (b) 
10/14/2010 Notice of 
10/14/2010 Motion to shorten Time 
10 
Hearing Scheduled 10:00 Motion to Amend 
Pursuant to IRCP 
10 ,A.ffldavit of Randa fl C, Budge 
~r~~~r~f]f10'E~9r.~J:i'9rfr&\·r;lli1Kfff({:m'!ri'~];islimffl~~ r:yc> 
:Court Minutes 'Hearing , Motion forSum111a ry Judgment Hearing 
date: .10/19/20Hl Time: :42 am Courtroom: Court reporter: 
St~phanie -Morse Minutes Clerk: Karen Volbrec;hnape Nufriber: Nathari 
Olsen, co.uns.el forPlarntiffRanda!I Budge,.counsel forDefendant 
Order Shortening Time 
10/20/20:0 Motion Denied/Motion to Amend Pursuaf!t fo IRCPiS{b) 
Hearjng result for Motion held on 10/20(20io 10:00 AM: Court 
Hearing Reid Court Repo.rter: Stephanie Morse Number of Transtr)pt 
P.agesfor this hearing estimated; Motion to Amend Pursuantto IRCP 
lS(b) . 
Hearing result for Motion for Summary Judgment held on 10/Z0/201.0 
10/20(201(} 10:00 AM: District Court Hearing Held Court Reporter:Stephanle Morse 
. Number ofTranscript Pages for.this he;:iring e:Stimated: . 
10/20(2010 Minute Entry &Order 
11/0i/2 O l{')P la)ritiff's Witness Disclosures 
01/04(2 011 Dedsion On Mo · 
ollit~IW4<.o;~ · 
o i/1 s'12 o.n P'!a lntitfs Motion 
Motio.n for Order Awarding Attorney's fees and Costs 
urn and 
011 Affidavft of Randa!! C. 
Oi/28/2011 
serting 
ofFees and Costs 
of Fees and Costs 
:00 to 
result for Court Trial he id on 
2nd setting 
02/09/2011 Plaintiffs To Dtsafiow 
Motion To Object to Defendant's 
ring 
11 01:00 PM) Motion to 
Scheduled 11 01 :bo PM) 
Awarding Atty's fees 
to Dis a !low Defendant's 
Affidavit of nsel 
011 Notice of Hearing 
Motion to Strike 
03/09/2011 Affid.avlt ofNathan M. Olsen 
Idaho KefX'>Siicry ~ Case 
03/10/2011 Defendant's to Plaintiffs Motion Disallow Fees and Costs 
Court Minutes Hearing type.: Hearing Scheduled Hearing date: 
03111 2011 1/2011 Time: L30 pm Courtroom: 
· "'1 Minutes Karen Volbrecht Tape 
of to Strike Affidavit 
to Strike M. Olsen 
Schequled held on 03/17/2011 01:00 PM: 
1 District Court Hearing Court Rep.orter;none Number of Transcript 
~Pages for this hearing estimated,: objection to Defendant's Motion for 
Order Awarding Atty's Fees 
Hearing result for Motion held on 03/17/2011 01:00 PM; Dlstrict Court 
Hearing Held Court Reporter:none Number of Pages for this 
hearing estimated: Motion to Reconsider 
Hearing result for Motion held an 03/17/2011 01:0D .PM: District Court 
03/17/2011 Hearing Held Court Reporter:Stephanle .Morse Number ofTranscript 
Pages·forthis bearing estimated: ~otion to Strike Affidavit ofCounsel 
.~!03/17/2011 Minute & Ort:fer 
\03/30/2011 Notice of Unavaitab.le Dates 
04/!3/201Lf'.)otlce Seryice 
04/19/2011 Stipulation For Substitution of Counsel 
Hearing Scheduled 12/21/2011 09:00 AM) 
05/11/2011 Order Setting CourtTrlal 
05/16/2011 Notice oftaking Deposition Duces Tecum Gf Stephens 
05/16/2011 of taking Deposition Te cum of Evan Skinner 
Notice of taking Deposition Due.es of Edward 
Notice of Taking Deposition Duces Tecum of Lori Thornock 
Notice of Ta king Deposition Duces Te cum ofJay Davis 
Scheduled 11 .02:00 
1 Notice of bearing 
j Hearing result for Hearing Schedule~ sch.eduled on 
· PN; Continued for Leave to File First Amended 
:DO 
01 Scheduled 
Leave to Ffle 1st Amended 
for 
Motion to I Setting 
09/0 
09/0 
11 01 :30 Motion to Vacate 
and Notice of Conference Call Hearing 
1 
Me.mo rand um in to Plaintiffs for 
Amended Complaint 
to File 
1 Memorandum in Response to Plaintiffs Motion to Vacate Trial Setting 
1 
Roe ply to Stephens' to for Leave to File First 
Ame.nd.ed Setting 
Minutes Hearing type: Hea date: 9/8/2011 Time: 
am Courtroom: Court reporter; none Minutes Clerk: Karen 
1 Volbrecht Tape Number: Nathan M. Olsen, counsel for Plaintiff Randall 




' ' 314/13 ' Idaho Rep::isttcryc Case History Page 
i nedJl!l\JH:!:O,UJL IU! LOUIL lildl :;,L[lt=L!UleU Ufl .LL.iLl./L:Ul..L V"1.:vu Al'[; 
Hearing Vacated 
11 First Amended int Filed 
11 
Defendant: Northern lltle Company o.f Ida ho 1 Inc 
Bearnson . 
Brad H 
the plaintiff or 
Title 
Receipt Dated; 10/6/2011 
For: Northern Title Company ofidaho 1 Inc 
Fiiing: K3 - Third party complaint - This fee. is in a.ddition to any fee flied 
.a's a plaintiff Initiating the case or as a defendant cippearing in the 
case, Paid by: Bearnson 1 Brad H .(attorney for .Northern Title Company 
ofldaho, Inc) Receipt number: 0002258 Dated: 1Q/6/201LAmount. 
$14,00 (Check) For~ Northern lltle Company ofldaho 1 Inc(defendant) 
Defendant Northern Title's ,l\nswer To 'Plaintiffs First Amended 
Complaint & Third Paqty Complaint · ·· · · 
~0/06/2011 Summons Issued/Dorothy Julian 
10/06(2011 Summons Issued/Eyan Skinner 
1Dj06/20H Summons Issued/Ryan Olsen 
10/06/20U S~Jrnrrfons Issued/Exit Re.a.lty ke 
1 
Defendan~ Roger L. Stephens.ls Answer to Plaintiffs 
Complaint & Third Party-Complaint 
Amended 
Summons 1ssued/R)1an Olsen 
1 Summons Realty oFBearLake 
Summons Issued/DorothyJultan 
10/06/2011 Summons IssuM/Eva11 s.kiriner 
1 
Filing: K3 ·Third party complaint - This fee is in addition to 
as a plaintiff initiating the case or as a 
1 case. Paid 
orSecond Amended 
Stephens' Answer to Cummings'' Secqnd Amended 
Stephens' Third Party int 
. K3 ·Third pa 
as .a plaintiff initiating 
il case · 
1 Sberlff's Return of Se Olson 
1 Sheriff's of Service/Evan Skinner 








11/29/2011 Of Service 
a 
11 Answer and Dema.nd for Jury Trial 
12 Hearing Scheduled 12 09:30 
of Hearing 
Defendant 
i? Order Gra 
Tit!ets Stipula tee Motion to Appear byTelephone 
- by Telephone 
Hearing result for Status scheduled on 0 
Court Hearing Held Cpurt Reporter:none 
forth!s hearing estimated: 
's Stipulated Motion to Appear 
09:30 AM: District 
ofTranscrlpt Pages 
Hearing Scheduled (Motion for Summary Judgment 
AM) 
12 :DO 
Rearif'.)g Schedule9. (Jury Triaf AM) 
Mlnute & Order 
?etting Tria I 
02/01/2012 Third Party Defendants' Motion 
0210112012 Affidavit ofEvan Skinner In .Support of 
for Summ:iry Judgment 
Affidavit 
Summary 
Affidavit of Juitan in Party Defendants' Mofion 
for Summary Judgment 
Memorandum in 
Summary ment 
1/2012 Of Hearing 
Miscellaneous Payment: For 
02/10/2012 Clerki · Paid by:Jearmine 
Dated: Amount.: 
Miscellaneous Payment: Technology Cost- CC Paid 
Siragusa Receipt number: 0000299 Dated: 2/10/20 
(Credit card) 
2 for Pro Hae Vice Admission 
Deposition of Ph Hip Baum 
Deposition of Curtis Baum 
for 
Stephens' Amended Wttness .Disclosure and thlrd Party Plaintiff 
Witness , 
of nathan M, Olsen 
Defend:;rnts1 Motion for 
9 ,20.1 2 Northern lltle's Memorandum in 1 Motion for 
Memorandum In of 
Summary 
Request to Appear 
Judgment Hea 
Defendants' Motion for 
nts' Motion for 
5116 
:Y4/13 Idaho 
Appeararice Phillip John Collaer 
1/2012 09:00 AM: 
Morse 
Hea result for Motion scheduled on 07/03/2012 10:00 AM: 
Court Held nie Morse Number of 
Transcript for this estimated: Motion for 
Leave to File Amended Answer to Cummings' Second 4rr1Pr1nF 
Complaint 
Hearing r.esult for Motion for Summary.Judgment schedule<:! .on 
03/30/2012 .iG;OO AM: District Court Hearing Held Court Reporter: 
Number ofTranscript Pages forthls hearing estimated: · 
Amended Notice of Taking Deposftion of Philip Baum 
04/13/4012 .Second Amended Notice of Ta king DE!posltbl1of Priil[p fjaum 
04/23/2012 Amended Notice ofTaking Deposition of Curtis Baum 
Amend.ed Notlce:ofTakin.g Deposition of Philip Baum 
Memorandum Decisron on Party Motion for Summar:v 
Judgment Agatnst Northern. lltie 
Plaintiff's Motion For Partial SurT!rnar:v 
Plaintiff's Memorandum in 
05/03/2012 Affidavit of Nathan M Olsen. 
05/03/2012 Affid.avit of B 
05/03/2012 Notice .of Service 
Judgment 
05/03/20 
riJo~!ce OfAudJo-y1sua!Deposrt1011 o.f Roger Trlaj 
Testimony 




Court Minutes Hearing type·: Motion for Partial Summary 
Hearing date: 6/6/2012 llme: :OD pm rtroom: Court 
Stephanie Morse Minutes Karen 
qiunsel for Steven Cummings 
Brad Bearnson,.counsel for 
for Julian 1 n Skinner, 
0610712012 Certificate Of M.alling 
· 





result for Motion for Partial scheduled on 
1/2012 03:00 PM: Held 
06/11/201 
06/12/20 
:...e,ave to Make 
Certificate Of Ser\!ice fo(Affldavlt of Srad H Bea mson 
Hearing Scheduled (Motton 07/03/2012 10:00 ,6.M) Defendant's 
Augnient~d RequesUor to Make Expert Disclosures 
06/lS/2.[)ll Motion In Limine to Exclude the of Curtis Baum With 
- Incorporated Memorancjum 
06/15/2012 Amenqed Notice of.taking Deposftlon Duces Tecurn of n Sktnner 
06(15/2012 Amended Notice of Taking Deposition Duces Tecum ofJay Davis 
05/15/2012 Amended _Notice ofta king Dej'.Jositfon, fo Curtls Ba um 
061151., 012 Notice of Non-Oppaslt1or:i To Defendant Exit Realty's Motlor:i for • · · ~ - Approval fo Stipulation For Dismissal of Stephens' thtrd Party Complaint 
Notice ofHeafing (Telephonic-requested) 
D6/18/2012 Nocfte of (Telephonic) Hearing 
06/18/2012 Notice Of Hearing 
Second.A.me.nded Notice ofTaking Curtis Baum 
Hearing Scheduled (Motion 12 09:00AM)Stephen's Motion 
06/18/2012 for to FHe Amended Answer to 2nd _Amended 
L. a 
of Jay Davis and 
07/03/2012 10:00 Motion to Exclude 
Co's Expert Witnesses.and and for 
for PrE:-Trial Conference 
0612512012 D.e.fendant Motion in Umine with 
File Over-Length 
est to 
Notice Of Hearing 







. .. . 
ldaho f<ep:isitd:y-Case H!slcxyPag e 
~:"'. .. - ---·--~ - --:- - -· .,..-·r- -"".' --- ,- -o-,.- - ·--:r~--- -·- .:·-· - :· - --- ------- -·.,; __ _ . -----r ·- .--- ··-- ,;.. ;-__: -- - , 
Corrpla int · · · · · · · · · · · · · 
.0612612012 Notice Vac ating the Dep.osition s of Roger.Stephens, Jay Davis and 
· Evan Skmner 
0612712012 Response In Opposltio nto Northern lltle 's· Mtttion In Llmln e to Exclude 
" · tl!e Je~t1mony ofCurtJS BaulTl .. 
06127 / 2012 Affidavit of Na t~an M. Olsen in Ope_oslti~n ,to Northern lltle's_Motkiri In 
· L1mlne to Exclude the Testlmony or Curtis Baum 
0612812012 Defendant Northern Tit le's Response .Memorandum to Pia in tiffs Motion · · tor S~nctions and Motion to Exclude Defendant's Exper 
06/29/2012 Notice Of f1earLng 
0612912012 Heqrln~ Scpe901ed ·(Motion 07 /17]~012 10:00 AM) Defendant's 2.nd 
· ·· ·· · Motion In .L1m1ne wi th Request to p 1ie Over-Length Memorandum 
06 29 z.012 R~ply MerTlora~dum.l r:i Support ?f Deferid antEXit Re.aity"s Mofofl for .· 
· / · / Appros1al of Sttpulat lon _forD1srn1s ~al of:Stephf=ns Third Part.y Cqmplalnt 
o6/?9/ 2DlZ Reply Brief Suppart'lpg Matio:n to EXt:lude Def-end-a nt"Northern :t'Jtle · - · Co mpany's :Exp.ert Witnesses on:d Testfmony · · 
Supp(erneritaJ Affjdavft of Phillip] . Collaer in support ofciefendant Exit 
06J4:9f2012 Rea_lt1/s Motion f oe Corfrt Approve;il (JfStipula( lc;i.G fcir Dismissa'/ of 
step hefas' Th ird J>arty c omplaint · · 
0770 212 012 Nort~e:rn Title~ Mot)on to St~!ke ?Jnif Rep ly In Support ofEx¢1udlng the · · - Test1mo.ny·of Curtis Baum . .. · ·· ·-mti , .. _ · · ·~ ·· · · ·· · 
-~ tfl n . ,.: . .. . .. . ... ·. . 
·e·ire 1J'" .• \:?d\i~~-~PIA·tt,; :~~1r,tis~p;8e,&f~~gJ~~W!:l&!:i~~?rrt~' 
c;:;:~~,..,u.r.· 
o:z;o2pon N()t1i:e- Of.He'aring 
07; 0212012 Hear ing Sche.du'i~ a (Moti~n .07/17/20i2.10:06 AM) No.r±her:nTit/e
1s 
.· · ·· Motlo.n 1.n LITT11ne to ~Xclljde Le.nor:e Ka~n & Gregory .keljey 
_. .. Supp lementafAffidavitof Phillip J. Collaer lrr support ofDefendant Exit 
0 7,/02/201 ~ R(;!alty's Mot ion for Com t A.pprpv a l of Sqpujati011_fqr Dl~mlssa/ ()f 
Steph.eris 1 Th lrd PartyCornplaint · 
. Rep ly Memo:randum in Support of Defen dant Exit Realty1:S Motior\Jor 
07 /02/~012 Court Approva l ofStip·tiJation for Dismissal of Stephens"Third Party 
.Complai('lt · 
Hearin.g resurt fQf Motlon sched ufed on 0 7-/CB/2012 09:()o AM: Dlstrtct' 
07/03/2012 'court H.e.aring H_eldC:oyrt Repo_rter:;>tephah le Morse_f>Jumb¢r of. .. , 
· ' · · Tra nscnpt Pages: for th rs hea ring.: .100 est1mate·d.:. Exrt Re·aJty's Motion 
for Co ':J~ /\pprnva):of:Stipu la ~ipnforpisnjissal 
Court Minutes Hearing type; Moticm Hearing date: 7 / 3/201 2 Tinie : 9 ;15 
1am c;:ol! rtroom: Court re porter: Stephan ie Morse Minutes Clerk:-Karen 
0710312012 
Vo lbrecht Ta pe. Number; Nathan Olsen for Steven ~.urnmlng·s, Plaintiff 
· Rand aH Bud ge for Roger Stephen s, Def~ndant Bra a .Bearnson for 
Ncirthe.r'n Tit le, Defend.ant Ph lfllp Co llaer for E;dt Rea Jty, Ev~.n Skinner; 
Doro thy Julian & Rya n Olsen, Third pa rty D.efen da nts · · ·· · · 
Hearing re s ult for Motion sch.eouled on 07/03/2012 09:.00 AM: Motion 
07/03/ 2012 Granted Ste phen 's Motion for L eave t o File Amen ded Ar:is wer to 
Cumming's 2nd Amended Complaint · ·· · · 
Hearing resµ Jt fo r Motion schedu le d' on07/03/20J.:2 0 9~00 A.:M: He(_'lrlng 
07 /03/2012 Held No rth em'lltle 1s Motion In Umine to Excfude the Testimony o.f 
· Curtis Baum/_Denied w/d prejud ice · 
. Hea ring result fo r Motion schedu led on 07/03/2012 .09:00 AM: Hearing 
07/03/201 2 .Held No.Tthem Tille 's AU.9mented Reques t for Leave to Make Expert 
Disclosu res/ta ken und.e r advisement · · 
Hea ring result for Motion schedu led on 0 7/03/2012 09 :00 AM; Hearing 
07/ 03/2012 Held Cummings' Motio n t o Exclud e D efe ndant Northern Title Co 1s · 
Expert Witnesses an d Testimony ancj for'Sarictio ns.Jnclud lng- Atty 
fe es/ta ken under ·a·dv,i_s eme nJ; 



























. 3Y4/i3 i Idaho Repository- .CaseHlstor)' Page 
0710312012 ~earing Schedt:Hed 
' ' ror Leave. to 
12 10 AM) Cummings' 
to Allege Punitive Damages 
07/03/2012 Evan 
07/05(2012 Amended .Answer To Cummings' Second Amended Complaint 
Motion .For Sanctions and Other Appropriate remedies Under IRCP 
Failure to with Discovery 
Affidavit of Nathan M Olsen .In of Piatntiff's Motion for 
Appropriate Rerne.dles for faliure to comply with 
discovery · 
Notice •Of H_earing 
Memoran.durr1 Dec1sion on Plaintiff's Motion to Exclude Northern title's 
07 /06(2012 Expert and on No.rther Tftle's Motion .to Extend Diso\osure Deadline for 
Hearing Scheduled (Motion 
for Sanctions & Other Appropriate 
Failure t0 Comply with Discovery 
07 /09/2012 Reciuest for Clarification 
07 /09/2012 Third .Amenged Notice ofT9king De[!()sibon of Curtis Baum 
07/09/20i2 be'fendant NorthernTitle's Motion ln Uniine 
Title's Memorandum in ofThird Motion in 
Notic-e Of Hearing 




2 Motion to Reconsider 
i2 0.9:00 AN) Northern lltle's 
Notion to Reconsider Northern Title's Motion Exclude Baum and for 
the lrnposition of Sanctions 
·-· .. e 
2 Repiy for Northern lltle's Second Motion in Urrilne & 
Over-Length Reply Brief 
in Response to Plaintiff's 
ring Scheduled (Motion 12 09:0.0 
6/2012 Motion to to Exclude of 
10/16 
ReposltCx-y" Case HlstcxyPage 
Minutes . Motions hearing c!ate: 
llme: 3:08 pm Courtroom: Court Stephanie Morse .Minutes 
07/16/2012 Clerk: Karen Ta O!sen 1 Plaintiff 
Randall Defenda Aaron Bergman 1 Defendant 
Plaintiffs Motions in Umine 
07/15/2012 Notice Of 
0711512012 Hearing Sched.uled In Llmlne 07/17/2012 09:00 AM) Plaintiff's 
· Motions in Llm1ne 
.Affidavit of Nathan M. 
07/17,/2012 Motion In Limine 
Exhlbft List of Defendant Roger L. 
Notice Of Hearing 
0711772012 Hea~rln,g_ Scheduled in Umine 07/17/2012 09:00 
·· Motion in Ltmine 
Hearing result for Motion schedt]led on 07/17/2012 0~:00 AM: District 
Collrt Hearing Heid Court R.ep.arter: Stephanie Morse Number of 
TransGripLPage'i for this hearing .estimated:-cummings' Motion For 
Sanctions & Other Appropriate RemedJes Under fRCP 3.7b for Failure to 
Cqmply w.lth Discovery 
Hearing result for Motion schedqled on 07/17/2012 0.9:00 AM: Hearing 
Held NorthemTitlets Motion to Reconslderto Exclude Curtis Baum.and 
for the lmposltloh of Appropriate 
0711712 a.1 2 Heating result for Motion §cheduled on 07/17 /2012 09.:00 AM: Hearing · · ~ Held NorthernTitle 't; Motion to Reconsider/def11ed 
Hearing result for Motion scheduled .on 
Held Northern Title's Motion in Limine to 
Gregory Kelley 
09:00 AM: Hearing. 
Lenore Katri & 
Hearing result for Motion scheduled on 07/17/20f2 .09;00 AM: 
Cummings' for Leave to 
[lamages 
0711712012 Hearing res.ult for Motion schedui~d o.n. 2 0.9:00 AM: NO Title'? rn Llmm.e 
.07 'i""'/? 012 Hearing result for Pretrial 1 ~1 - AM:. Held · 
schedllled on 07/17/20 09:00 
(Motion in 12 02:00 All 
Orqer 
./\mended Notice Of 
Second Amended Notice Of Hearing 
Trial Brief of nt 
Witness Ust of Defendant 
PM) 
012 Second Amended N.otice of Ta Duces Tecum of Davis 





Witness List of Defendant Northern lltle ldaha 1 Inc. 
to Plaintiff's Motion ln Umine & 
12 Joint Exhibit Ust 
PlainftlffsSupplementaLExh[bit List 
Defendant Northern Title Company 
Stephens'Notice of 
07/2 Defendant Northern Tit!(;! Company lric's 
E:lf$e:Fv[\:e Qf ()afepdant tforthern TitJe:s Supplemental 
B.esponse tb lnterrngaforis .and Reguest.s .for Production nf 
Hearing Sc~edul.ed (Motio11 t.n U111ine 02;:00 PM) Nord1er:n 
TIEle's 3rd Motion ln Lirriine 
Hearing Sch~duled (Mci'tion oi'/30/2.0u 02 :OO PM) Cumming's 
to Reconsider Ordertq Exclude Plaintiff's Expert r:;regory Kelley 
Defendant Northern Title's Reply ;Memora nd~m ln .Support of third 
Mo,tion ff) LffT]lne &:)1.equest to file f?irief 
r;;?§~qm~~~ci:1t~?§~n~·i:rg'.''.Q;~P9~:;~1o:rt0~rr 
Motion in Llmine 
0713012012 
]-learlng resu.Jt for 
· · · ·· PM: Held 
on 02:00 









Motion .For Enlargement o.f time to File Memorandum 
to Defendant, Roger L Motion for Fees 
Costs 
Affidavit of Nathan M 
0,9/2(')!2012 Stipulation for of time ~to File Post-Trial Brief and Response 
09/2B/20.12 Order Granting Plaintiffs Motion for Enlargement of Tlme 
Notice o.f fi!on-Oppositlon to Plaintiffs Motion for Enlargement of Time 
OS/;2.8!2012 to Flie Memorandum Supporting ObjectioH to Roger L. 
1 
Stephens' Motion Attorneys' Fees and 
. emoran um in Support ofMo-tion Objecting to n.d 
Disallowlng Defendant RQger I. Stephens'. Attorneys' Fees nd Costs 
Amended Notice Of Hearing 
Court Minutes Hearing type~ Motion Fe.es & 
Costs Hearing date: 10/24/2012 Time: :30 pm Courtroom: 
reporter: Stephanie Morse Minutes Clerk; Karen 
Numb.er; N9tnan Olsen Brad Beamson Randall Budge 
'Hearing :result for Motion scheduled on 01 PM; 
Court Hearing Held Court Reporter:Stephanie Morse NlJTf1ber of 
Tra11script Pages for this hearing estimated:5tephens' Motion for 




to Defendant Northern 
Brief 
Submission Over 
1 2 Reply in Support of 
11/07/2012 Order 
OJ 
Cost- c·c Paid by: Lance .Schuster 
13 Amount: $3,00 
Notion for J1Hlgrnenl: 
Rei=itcry- Case 
Affidavit of Counsel 
Notice 
02JOS/2013 Memorandum 
and Costs Aga 
of Plaintiff's .Memorandum of Fees 
lltle 
Affidavit of Na than Jv\, 
Inc's Motion for Attorney Fees and 
Costs 
Northern Company of Idaho, inc.'s Briefin 
.i:.ttorney and Costs 
02/0~/2013 Memorandum ofF.ees and Cos'ts 
Second Affidavit of Brad H. Bearnson in 
02/05(2013 costs 
Notice 
Hearing Scheduled (Motion 
Motion for Fees .and 
Amended Not1ce of Hearing 
11:00 AM) 
for 
for Fees and 
lltle's 
Hearing :Scheduled (Mo.tlon 11;00 Motion 
for'Order Awa At~omey Costs 
013 Opposition To Motion to lAteFVene a.nd Motion to Quash Attorney'.s 
Liens 
02 ,1112013 
.Aff1davltof. Motion to Intervene .and 
I . . for 
to Intervene nd 
Motion 
Lance 
of Lance J. 
of Motion to Strike of Affidavit of Lance}, 
0211212013 
Plaintiff's fv'rotion 
Titie's Attorneys Fees 
013 Notice Of 
Notice Of Hearing 
and to Quash Request for 
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type: Motion date: 
Jlme: 11·:00 am Court reporter: Stephanie Morse .Minutes 
Clerk: Karen Volbrecht Tape Number: N.athan Olsen.for Plnff.Steven 
Cummings Randall Budge far Def Roger Steph.ens B:a.d Beamson ·for 
Northern11tle Schuster for Intervenor, Beard St Clalr 
HeC!ring resl..llt for Motion scheduled on 02/26/2013 11:00 Distrlct 
Court Hearing Held Court Reporter:Stephanie Morse Numberof 
13 Transcrjpt pages for this hearing estim?ted; Northern Title':S 
& Notion to .Quash Plntfs Request 'tor Costs & Atty fees 
Hearing resulUor Motion schedu.led on 02/26/201:3 11.:00 AM:Heahng 
Held Cummings' Motion Objec:ing to and Disallowing Def Northern 
ntle's .Atty &Costs · 
Hearin'g result for Motion scheduled on 02/26/2013 H:OQ AM: 
He Id Cummings' 'to Quash Motion to 
Portions of Affd of Schuster 
Hearing result Motion scheduled o.n 
Stephen's Motion Order Awarding 
Hearing result for scheduled on 
title's Motion for 
Hearing result for Motion scheduled on 
Held Motion to Intervene and for JC1dgment 
Beard St. 
Connection: 







Plaintiffs Motion Objecting to 
Attorneys' and Costs 
Plaintiffs Memorandum in ~ '"'~~~ 
Defendant Roger Stephens' Attorneys' 
Memorandum of Authority Support and 
Against Defendant Northern 




THE DISTRICT COURT THE SIXTH JUDICIAi~ DISTRICT 014' 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE 
STEVEN B. CUMMINGS, an individual 











Supreme Court No. 40793-2103 
vs. 
CERTIFICATE OF EXHIBITS 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah; 
Defendant/Respondent/Cross-Respondent, 
and ) 
NORTHERN TITLE COMPANY OF IDAHO, INC.,) 
an Idaho Corporation; ) 
Defendant/Respondent/Cross-Appellant. ) 
I, KERRY HADDOCK, Clerk of the District Court of the Sixth Judicial District of the State of Idaho, in 
and for the County of Bear Lake, do hereby certify that the following is a list of the exhibits, offered or admitted 
and which have been lodged with the Supreme Court or retained as indicated: 
EXHIBITS: 
1. RE-16 Exclusive Seller Representation Agreement, 1 /19/07 
3. Listing, Residential Full Report, 4/2/07 
5. Map 
9. Exit Realty's Buyer Due Diligence Checklist, 7/26/07 
10. Northern Title Commitment-No Exception (5/30/07) 
11. Northern Title Commitment-Exception Under Parcel A 
I 7 /20/07 Map 
13. RE-11 Addendum #3, 8/1/07 
16. Assignment Agreement, 8/2/07 
17. Warranty Deed, 8/3/07 
18. Closing Documents-American Exchange, 8/1 /07 
19. Closing Documents-Northern Title, 8/1/07 
admitted 7 /31112 
admitted 7/31112 
offered not admitted 7/31/12 
admitted 7/31112 








20. Letter from Defendant Stephens to Plaintiff Cummings, 9/22/07 admitted 7 /31112 
admitted 7 /31112 
admitted 7/31112 
21. Letter from Defendant Stephens to Plaintiff Cummings, 11/27 /07 
22. 11/6/07 Warranty Deed 
23. Title Insurance Policy, 4/9/08 
29. Fax from Exit Realty to Plaintiff Cummings, 7/26/07, (including 
attached RE-21 Real Estate Purchase & Sale Agreement, 712107 & 
RE-13 Counter Offer #1, 7/9/07) , 
31. Northern Title's initial contact & legal description work up 7/16/07 
33. Lori Thornock's logs & notes, 7/26/07 through 6/23/08 
CERTIFICATE OF EXHIBITS 1 
I 
admitted 7131112 
admitted 7 /3 1 /12 
admitted 7/31I12 





































· Realty's to Plaintiff Cummings, 7/25/07 (including attached 
RE-24 Vacant Land Real Estate Purchase & Sale Agreement, 7125107; 
Exit Realty's Buyer Due Diligence Checklist, 7126107; RE-25 Seller's 
Property Disclosure Form, 1/07; Exit Realty's Home Inspection 
Options & Warranty Programs, 7126107; Brochure, 7 /26/07 
Exit Realty's Fax to Plaintiff Cummings, 7/25/07 (including 
Attached RE-21 Real Estate Purchase & Sale Agreement with 
Addendums 1 & 7125107 & Northern Title's Title Commitment, 
effective 5/30/07) 
S. Cummings Letter to Northern Title Company, 2/29/08 
L Thornock Letter to S. Cummings, 3/14/08 
Cummings Letter to Northern Title Company, 3/27 /08 
N. Olsen Letter to Northern Title Company, 5/30/08 
Affidavit of Steven Cummings, 5/14/10 (including attached 
Warranty Deed, 8/3/07 & Recorded Warranty Deed, 11/8/07) 
Farm and Equipment Lease 
Certified copy of status of Northern Title and Employees 
from Idaho Dept. oflnsurance 
2nd Affidavit of Lori Thornock 
Pictures of the Stephens property taken on July 17, 2012 
admitted l I 12 
admitted 7 /31/l2 
admitted 7/31/12 







were all admitted for "Illustrative Purposes Only" 7/31112 
Signed REPC & Assignment as obtained in Northern Title Subpoena 
response bates 225-233 
Seller's Property Disclosure Form as obtained in NT's Subpoena 
response bates 1 99-204 
Northern Title's Preliminary Report Instructions 
Northern Title NTBL 1183 "Order Sheet" 
Northern Title "Escrow Instructions" with signatures of the 
realtors and Stephens 
Recording Date Certificate for NTBL 1183 
Updated Log Notes Northern Title 
6/17 /2008 Jay Davis letter to Nathan Olsen, fax "1 of 4" 
6/05/2008 Thornock e-mail to Jay Davis 
6/13/2008 Davis e-mail to Thornock 
admitted 7 /31/l2 
admitted 7 /31112 
admitted 7 /31/l2 
admitted 7 /31 /12 
admitted 7/J 1/12 
admitted 7/31/12 




CERTIFICATE OF EXHIBITS 2 
1 ,, {\ 
lk.V. 6/18/2008 Davis to Thornock admitted 111 1 I 1 
121. 3/15-16/2010 e-mail string between Thornock and Paul Davis admitted 7 /31/I2 
124. 3/01/2010 Thornock e-mail to Schaffer admitted 7/31/12 
1 Northern Title "Datedown Checklist" admitted 7 /31 /12 
126. Northern Title "Recording Instructions" admitted 7 /3 I /12 
1 "Example" Quitclaim Deed faxed by Cummings to Thornock 
on 08/01 /2007 admitted subject to relevance 1I12 
130. Skinner fax dated 7/30/07 1:36 pm to Cummings, 3 pages, with 
signed addendum (original) admitted 1 /12 
134. Skinner fax to Cummings, 2 pages, dated7/30/07, 1 :36 pm, 
original signed addendum (original) admitted 7/31/12 
13 5. Map of Carroll property adjoining the east side of the Stephens 
property admitted 7/31112 
140. 8/1/2007 faxes from Lori Thornock to Laura at First American 
Exchange, 13:08, 12 pages, consisting of"REPC", 13:12, 
11 pages, consisting of PR admitted 7/31112 
141. County Map admitted for "illustrative purposes only" 7 /3 I /12 
The following depositions were published and submitted as follows: 
Deposition of Steven Cummings (no exhibits) 
Deposition of Phillip Baum (including exhibits) 
Deposition of Jay Davis (including exhibits) 
Deposition of Dorothy Julian (including exhibits) 
IN \VITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court this 
~~ dayofMay,2013. 
(SEAL) 
CERTIFICATE OF EXHIBITS 
I 
KERRY HADDOCK 
Clerk of the District Court 
3 
IN THE DISTRICT SIXTH JUDICIAL DISTRICT 
STEVEN B. CUMMINGS, an individual 
residing in Utah, 
Plaintiff/ Appel I ant/ Cross-Respondent, 
vs. 
ROGER L. STEPHENS, an individual 












NORTHERN TITLE COMPANY OF IDAlIO, INC.,) 
an Idaho Corporation; ) 
Defendant/Respondent/Cross-Appellant. ) 
CASE NO. CV-2009-000183 
Supreme Court No. 40793-2103 
CLERK'S NOTICE OF LODGING 
OF TRANSCRIPT AND 
CLERK'S RECORD 
Notice is hereby given that on May 20, 2013, the Clerk's Record and the Reporter's 
Transcript in the above-referenced appeal were lodged with the District Court Clerk. 
If there are multiple (Appellants)(Respondents), I will serve the record and transcript upon 
the parties upon receipt of a stipulation of the parties or court order designating which party is to 
receive the Transcript and Clerk's Record. If no stipulation or order is filed within fourteen (14) 
days, I will serve the party whose name appears first in the case title. 
DATED this 201h day of May, 2013. 
cc: Nathan M. Olsen 
Randall C. Budge 
Brad H. Bearnson 
Idaho Supreme Court 
KERRY HADDOCK 
Clerk of the Court 
lly:~,~J£iu·-
Depuiy Clerk 
NOTICE OF LODGING OF TRANSCRIPT 1 
I 
THE DISTRICT COURT OF THE JUDICIAL O:F 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE 
an 
residing in Utah, 












ROGER L. STEPHENS, an individual 
residing in Providence, Utah; 
Defendant/Respondent/Cross-Respondent, 
and ) 
NORTHERN TITLE COMPANY OF IDAHO, INC.,) 
an Idaho Corporation; ) 
Defendant/Respondent/Cross-Appellant. ) 
I, KERRY HADDOCK, Clerk of the District Court of the Sixth Judicial District of the State of 
Idaho, in and for the County of Bear Lake, do hereby certify that the foregoing Clerk's Record in the above 
entitled cause was compiled and bound under my direction and contains true and correct copies of all 
pleadings, documents and papers designated to be included under Rule 28, IAR, the Notice of Appeal, any 
Notice of Cross-Appeal, and any additional documents requested to be included. 
I further certify that all documents, x-rays, charts and pictures offered or admitted as exhibits in the 
above entitled cause, if any, will be duly lodged with the Clerk of the Supreme Court with any Reporter's 
Transcript and the Clerk's Record, as required by Rule 31 of the Idaho Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court this 
~ay of May, 2013. 
(SEAL) 
CERTIFICATE OF CLERK 
KERRY HADDOCK, 
Clerk of the District Court 
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STATE OF IDAHO, IN AND FOR THE COUNTY BEAR LAKE 
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residing in Utah, 
Plaintiff/ Appellant/Cross-Respondent, 
vs. 
ROGER L. STEPHENS, an individual 
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I, KAREN VOLBRECHT, Deputy Clerk of the District Court of the Sixth Judicial District 
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Bearnson & Caldwell, LLC 
399 North Main, Suite 270 
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